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Report of the 6 Member “Joint Committee” constituted as per the Hon’ble NGT 

order dated 24.01.2022 in the matter of O.A. No.404/2021 on Konothupuzha 

River Rejuvenation  

 

The Hon’ble NGT while considering the OA 404 of 2021 related to rejuvenation of 

“Konothupuzha” passed orders on 24.01.2022 stating that “We direct the CPCB, State PCB, 

Regional Office (MoEF &CC) Bengaluru, Superintendent Engineer, Irrigation Department, 

Tripunithura, Municipal Commissioner, Tripunithura and District Magistrate Tripunithura to 

ascertain the factual position. The State PCB will be the nodal agency for coordination and 

compliance. The joint Committee may meet within one month and look into the grievance. 

Factual and action taken report may be furnished within three months.” 

In compliance with the order, joint committee constituted with following members. 

1. Sri. Vivek.K, SEE/Sc D, Central Pollution Control Board 

2. Dr. Murali Krishna Chimata, Scientist: ‘E’, MoEF 

3. The Deputy Collector, Land Reforms, Collectorate, Ernakulam 

4. The Superintending Engineer, Minor Irrigation, Ernakulam 

5. The Secretary, Thrippunithura Municipality 

6. Smt. Sreelakshmy P.B, Environmental Engineer, KSPCB, District Office-1, Ernakulam 

The first meeting of the Committee was held on 28.02.2022 through Video Conferencing. 

The meeting was convened by the nodal officer, Environmental Engineer, KSPCB, District Office-1, 

Ernakulam. All the committee members were present in the meeting. Smt. Sreelakshmy P. B, 

Nodal Officer and Environmental Engineer, KSPCB welcomed all the members and gave a 

detailed power point presentation on the action taken by the State Government in the 

rejuvenation of ‘Konothupuzha’ River. The details of presentation are as follows. 

The River “Konothupuzha” runs in North- South direction passing through the areas 

comprising of Udayamperoor, Amballoor, Mulamthuruthy, Chottanikkara Grama Panchayath 

and Tripunithura Municipality in Ernakulam District. The total length of this river is 17 Km 
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starting from vettuvelikkadavu at Irumpanam and ending at Puthenkavu in Udayamperoor. 

North end starts from Chambakkara canal and in South it discharges into the Vembanadu back 

water through Poothotta Kayal. The river water is mainly used for irrigation, fishing, navigation 

etc. The river is facing pollution problems due to disposal of untreated sewage, septage, 

stagnation etc. The major sources of pollution in the River can be attributed to the discharge of 

domestic sewage from apartments/houses/hotels etc. There are no major effluent generating 

industries located at the banks of river. Small units such as service stations, car washing units, 

workshops etc are located near the river banks. 

KSPCB is periodically conducting monitoring of the River water quality. The analysis report 

of the water samples shows that the river is contaminated with organic pollutants (BOD) and 

coliforms. The analysis reports shows river is polluted with high organic loading. The Hon’ble 

NGT while disposing the case in OA 673/2018 dated 22.02.2021 (case related to rejuvenation of 

polluted stretches) had directed the states that; 

“The process of rejuvenation of rivers need not be confined to only 351 stretches but may be 

applicable to all small, medium and big polluted rivers, including those dried up”  

Although, the River is not covered in the NGT matter, OA 673/2018, KSPCB had approached 

the river restoration work of “Konothupuzha River” as done in the rejuvenation of polluted 

River stretches in OA 673/2018. The ““Restoration of Polluted River Stretches-Concept and Plan” 

framed by CPCB for rejuvenating polluted stretches in OA 673/2018 is followed for the 

rejuvenation of “Konothupuzha River”. The action needs to be taken for Preventing discharge of 

sewage and effluents, dumping of waste, maintaining flood plain zones and e-flow, restoring water 

quality to bathing standards 

The organic loading rate in the River water in terms of Biological Oxygen Demand (BOD) is in 

the range of 1.3 mg/l to 7.01 mg/l, Dissolved Oxygen (DO) levels are reported in the range of 

0.7 mg/l to 6.5 mg/l. The higher levels of BOD and Coliforms reported in the river primarily 

indicate contamination due to sewage mixing. The major problems noted in river are discharge 

of sewage into the river and restriction of flow due to thick growth of weeds and hayacinth 
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causing “Eutrophication” in river. The prevention of disposal of solid wastes, discharge of 

untreated sewage and ensuring minimum environment flow in the river will improve the water 

quality. As per laid down standards, river water is considered to be fit for bathing when it has 

BOD < 3.0 mg/L, Dissolved Oxygen (“DO”) > 5.0 mg/L and Faecal Coliform bacteria (“FC”) < 500 

MPN/100 ml 

Sl No Description Detected range 
(max) 

Standards to be 
achieved 

 Bathing standards 

1 BOD (mg/lit) 1.03- 7.0 <3.0 

3 DO (mg/lit) 0.7- 6.5 > 5.0 

4 Coliforms 3000- 31000 <500 MPN/100ml 

 

 The Environmental Engineer explained that the matter of rejuvenation of Konothupuzha is 

already taken up by the Hon’ble NGT, Southern Bench under OA 237/2017 filed by 

Manakunnam Padasekhara Samithy. The Hon’ble NGT intervened in the pollution problems of 

the Konothupuzha River and directed the State Government to take actions to rejuvenate the 

Konothupuzha River. The copy of Original Application No 237/2017 filed by Manakunnam 

Padasekhara samithy is enclosed as Annexure 1 and The Hon’ble Tribunal in OA 237/2017 

dated 24.01.2020 had passed following order  

“There is an imminent necessity to rejuvenate Konothupuzha and make it pollution free with 

free flow of water and a joint effort will have to be taken by all stakeholders which the local 

bodies alone cannot undertake and the State Machineries will have to be involved for proper 

preparation of action plan and effective coordination of various departments, whose expertise is 

required for generating common fund and expertise to effectively execute the same. So, under 

these circumstances, we feel it appropriate to appoint a joint committee comprising of (1) 

District Collector, Ernakulam (2) State Pollution Control Board (3) Public Works Department 

(Irrigation, Bridge and Roads) (4) Secretary, District Panchayath, Ernakulam (5) Commissioners 

of the respective Municipalities and Executive Officers of the respective Grama Panchayat, 

Secretary of the Municipalities and Grama Panchayats through which the river passes and is 
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being polluted to look into the matter and come with a proper action plan with specific time line 

to abate the pollution in the Konothupuzha river” 

As per the direction of the Hon’ble NGT, the state Govt of Kerala in its order under G.O.(Rt) 

No.817/2020/LSGD dated 03.05.2020 had constituted a Joint committee with District Collector 

as the Chairman and the District level Officers of the departments and the Secretaries of the 

Municipalities and Grama Panchayats through which the river passes as the members. The 

committee had convened several meetings and detailed action plan is framed for the 

rejuvenation of river.  

During the meeting, the Environmental Engineer gave a detailed explanation about the 

actions initiated by the State Government under the direction of Hon’ble NGT in OA 237/2017. 

Actions initiated by the state government are listed below: 

Sl 
No
. 

Name of Dept  Responsibility Assigned Status 

1 Irrigation Dept  

 

To carry out cleaning works 
for the restoration of flow 
and to remove temporary 
mud bund built to prevent 
salt water intrusion before 
the outset of monsoon  

 

1. Construction of Permanent 
regulator commenced at 
Puthenkavu. 

2. Irrigation dept had submitted 
detailed DPR of Rs 26 Cr for the 
river Rejuvenation to the State 
Govt. and the project got 
approval.                           

2 Local Bodies 

i.Thripunithura 
Municipality 

ii.Udayamperoor 
Grama Panchayath 

iii.Amballoor Grama 
Panchayath 

iv.Mulamthuruthy 
Grama Panchayth  

1.To identify and restrict the 
polluting sources directly to 
the river and indirectly 
through its sub 
drains/streams 

2.To Penalize the defaulters 

3.To deposit fund to the 
survey department for 
conducting boundary 
demarcation of the river. 

1. The local bodies had inspected 
the establishments/ hotels. Action 
taken against the violators.  
Thripunithura municipality given 
direction given to 44 units for 
removing the illegal outlets  to  river 
and permanently closed the outlets 
 
 2. Identified 21 encroachments in 
Tripunithura Municipality, 14 in 
Udayamperoor, 3 in Mulanthuruthy 
and one each in Amballoor and 
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v.Chottanikkara 
Grama Panchayath  

 

4.To remove the 
encroachments 

5.To form ward wise 
committee for river 
protection 

6. To implement project for 
waste management so as to 
prevent dumping of solid 
wastes and discharge of 
untreated effluents. 

Chottanikkara Panchayaths. Of 
these 4 encroachments at 
Tripunithura Municipality and one 
encroachment at Chottanikkara 
Panchayath have been completely 
removed. 
 
3. A septage treatment plant of 
capacity 1.5 MLD is proposed at 
Brahmapuram as a part of urban 
agglomeration project which got 
approval.  

3 Pollution Control 

Board  

 

1.To monitor water quality in 

different reaches of the river 

to identify the polluting 

sources 

2. To monitor regularly the 

quality of effluent discharge 

to the river from various 

agencies/firms and to 

monitor the availability and 

proper working of STPs.  

 

1. Issued Closure direction to two 
car servicing units. One unit have 
installed ETP units and discharge 
is completely stopped. .  

2. Issued notice to apartments for 
non operation of STP .The 
apartments has taken action to 
make STP functional. Inspection 
progressing  

3. Five cycles of river monitoring 
conducted in the river.  

4. Constituted squads having 
officers from Thripunithura 
Municipality and KSPCB for 
preventing the usage of sale of 
banned single use plastics. Also, 
to identify the major discharges 
to river.  The squad conducting 
inspections in shops to find out 
sale  of banned plastic items  

4 PWD Bridges 

 

To identify the bridges 

blocking the flow/restricting 

the navigation through the 

river and to take remedial 

measures so as to ensure free 

flow of water and also to 

make navigation possible.  

A total of 6 bridges are there across 

Konothupuzha which comes under 

PWD department, Ernakulam, out 

of which 3 have low vertical 

clearance which are Karingachira 

bridge, Kaniyavally bridge and 

Kandanad bridge. Proposal for 
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 investigation estimation for these 3 

bridges are submitted by PWD 

department and no administration 

sanction has been received till date.  

5 Survey department 

 

To conduct survey and 

demarcate the boundaries of 

the river along its length.  

Survey completed and the action 

started to remove encroachments.  

6 Agricultural 

department 

 

To take steps to make 

available huge quantity of 

fertile excavated soil to 

farmers, to conduct soil test 

to access the type of crops for 

which it would be suitable.  

 

The action to be initiated after the 

river cleaning works 

7 Haritha Kerala 

Mission 

 

To identify barren land and 

take steps to extend 

cultivation and rejuvenation 

of streams discharging to 

Konothupuzha.  

 

Thripunithura municipality, 

Chottanikara, Amballoor, 

Mulamthuruthy and Udaymperoor  

Grama  Panchayath are  having 

door to door non biodegradable 

collection system. The collected no 

biodegradable wastes are 

segregated at MCFs and trades to 

authorized waste dealer companies.  

8 Suchitwa mission  

 

To take steps for preventing 

the deposition of wastes into 

the river  

 

1.Under the supervision of suchitwa 
mission, household level 
composting units have been setup 
in all local bodies, community level 
solid waste management plants in 
chotttanikkara, amballoor grama 
panchayat and tripunithura 
municipality and institutional level 
waste management plants in all  
panchayats. 

2.A septage treatment plant of 
capacity 1.5 MLD is proposed at 
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Brahmapuram as a part of urban 
agglomeration Project , which got 
approval in DPC and agency for DPR 
preparation is selected. This STP 
can be utilized for the treatment of 
septage reaching Konnothpuzha.  

9 Poverty alleviation 

unit   

 

To provide coir geo textiles 

over the bund formed using 

excavated soil to prevent soil 

erosion.  

The work to be initiated after the 

rejuvenation works completed  

10 Tourism 

Department  

 

To implement projects for 

beautification of river banks 

to increase the tourism 

potential.  

Directed to implement the 

beautification of the river banks 

and new projects for the 

modification of the same.  

 

The Nodal Officer, also informed that the District Collector, Ernakulam who is the Chairman of 

Joint Committee constituted as per direction of Hon’ble NGT (SZ) under OA 237 /2017 is 

reviewing the progress of action taken by various departments for river rejuvenation on 

monthly basis. The Chief Secretary of the State is also reviewing the actions taken by the Joint 

Committee for river rejuvenation.   

In continuation of the presentation given by the Environmental Engineer, the Superintending 

Engineer, Minor Irrigation also presented the action taken by Irrigation department to 

rejuvenate the river and also given a detailed presentation about the project proposed by the 

Irrigation department for river cleaning, water hyacinth removal and also maintaining flow in 

the river. The relevant orders of Hon’ble NGT, Southern Bench OA 273/2017 dated 24.01.2020, 

16.08.2021, 11.11.2021 20.12.2021 and 02.03.2022 pointing out the action reported by State 

Govt is enclosed as Annexure 2,3,4&5. 

                  After the discussions the Joint committee opined that since the State Govt had 

already initiated actions for the Konothupuzha river rejuvenation and the matter is already 

under consideration before the Hon’ble NGT, Southern Zone (OA 237/2017), the committee  
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Municipa|itywhollydependuponthisriverfortheirpotabtewater,fishing,

balhirrg,c|othlvashingandirrigationa|purposes.Nowthisriverfacesill

hea|fhcausedbythepeoplessurror:ndingit,Nonf|owofwater,soi|

erosion, encroachment of people , unscientific construction of sluice cum

regulator bridges, dumping of waste, unnatural growth of weeds and slime
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death by day by day hence this application' 11
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The Applicarrt above n;:nted begs to submit

application on the ground set out here under.

"ii.r

this ^ 
rrlemorandum of

2.

leslsi! Brcf

1" This application is filed to save 'A FRESH WATER f LOWING RIVER' named

'KONOTHU PUZHA'in Ernakularn District from the slow death caused by

activities cf men.

The applicant is a registered association under Travancore Cochin Literary

Scientific and Charitable Societies Registration Act, 1955 with the aim of

protecting and conserving paddV fields, Wetlands and other water

resource$ in the wider interests of the Society. As part of it this applicant

had taken up various stuc!ies and awareness programmes aimed at

environment protection a nd submitted several complaints and

memorandarn to the state local bodies and authorities concerned for

protecting these water bodies. As part of fulfilling its aim; the present

problern faced by this 'KONOTHU PUZHA' was tal<en by this applicant and

tried its maximum to solve it, thus leads this application.

Details Req?.rdinF this River*jKonothupuzha'

Thi*'river named "Konotitupuzha" runs in north south direction passing

through the areas comprising Udayarnperoor, Amballoor, Mulamthuruthy,

Chottanikl<ara grama Panchayath and Tripunithura Muncipality in

Ernakulam District. The total length of this river is 17 K.M starting from

Vettuvelikadavu at lrumpanam and ends at Puthenkavu in Udayamperoor.

North end starts from ihe Clrambakkara Canal and in south it discharges

into the Vembanad bacl< rryater through Poothotta kayal. lts width vary

from 30 meters to 90 rneters and depth 3 meters to 4 meters . This river

gets flcioded with fresh water during the monsoon period from June to

January"

U}ilgEJiq"LQI-BILEJ

By using tlie fresh water in this river irrigate around 3500 Acres of paddy

field in the surrounding; area of above four grama Panchayath and one

3"

AY.

14



A

requirements of people bv filling wate r-

resources' When a studv was cortdut.l-ccj

water fishes Presence in this

river for fishing, bathing'

agricutltu ra I a ctir"ittes'

in' Potrcls 
" 

Wells and, other water

r'(:'V{:llils that 32 vari8ties of fresh

,n,

river. People in an around'directly used this

swimrnirtg, washing cloths and watering

5. Status of RIVIR dqring Differen! Climate

WhenthesummerseaSOnapproar.hes,tircrfreshwaterflowofthisriver
slowed. The rivulets which enricherl thc fresh water flow to this river dried

upinSummer.SoinordertoCurbthefreshWaterinthisrivergetting
mixecj with the saline water of ,,Arabian Sea,on the western side; each

year/manual|ymadesanc|bundswereconstructedonitsnorthernsideat
vettuveli and southern side at Puthenkavu' As there is no tide in this river'

itdoesnotcorneunderthepdrviewofCR]l'

6. Bridges constructed Acloss this Rivsl

tnthetotallengthaf!Tk.mofthisRivcr'twelvebridgeswereconstructed

"byRespondentsandSouthernRai}ways.Fromthetwelvebridges
constructecl four bridges were constructed by respondent number 12' All

these,.bridges are regulator cum sluice Briclges and are Motorable' Places

of suclr brictges constructions are a:; follov'rs:

S..Puthenl<avu Regulator cum Bridge'

2. KaniYaveli sluice cum Bridge &'

NedungaPuzha sluice cum bridge'

4. Vettivelikadavu sluice cum Bridge'

Six Bridges were constrrtcted by responde nt nLlmber 1'3'

bridges constructions are as follows:-

1. Mattathankadavu Bridge' {'
2. Nadakavu Bridge'

3. Kandanad Bridge

4. PuthiYakavu Bridge -

l.t

.

Placeffis of such
l\

15
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Other than the abctve

two briclges across this river at

rci bridges; Southern Rallways constructed

l-ripunithura and lrimbanam Refinery Yard'
a'

7. Presen! $lelgl of this riveir

At pi.esent this rirrer is cJving clav bv day. To know the problems affecting

the pr.esent position of this river, the applicant with the help of "Kerala

Sasthra Sahithya Parisheth" Irnakulam District Committee and

Mulanthuruthy Mekhala commikttee conducted a detailed study of this

river. Tiris . orgarrisation {K.S"5.P) stands for Scientific study of

[nvironmental issues, nature study and other studies which are helpful for

the wellbeing and upliftment of the society'

A stucly team was organised by the K.S.s.P under the chief Investigator

iv1r.K.A, {r/lukundan, Dr. p.Chandrakumar,{frof. Chemical Occeanography}

and Dr. R. p.G. Shankaran NamboothiriiProf.stactics departmenlnotfr frorn

Cochin University of Science and Technotogy (Cusat) guided the study team'

The team conductecl their stuciy from February to Julrl 7AA7 and submitted

their rePort to the aPPlicant'

In this report they have pointed out the following issues faced by this

'river,

ti) Nqn - Fl"q\4/ of water

At Present free flow of water through this river is arrested due to

the unscientific construction of Bridges across this river'

The responclent No,: L2 constructed their Regulator cum sluice Bridge

at l(anivavelli dividecl this river water flow. This bridge was constructed

encroaching the river on bcth sides' Why they constfUclFd this Bridge in

the middle portion of river is only known to them. Moreover the bottom

flow of water in this river was obstructed by construction of concrete

bunds for resting sluices . The same is.the situation for all the sluice bridges'

The height of the concrete bunds above than the river bed restricts the

waterf|owofthisriver'Nowthisbridgeareusedforrnotorvehic|e 16



The resPondent No'12 and J-3 construct-bd the

River on both sides to an extent of 6 meter" Thus they

the Bridge, thus they reduced the construction cost'

the fiow of water through tlrts rtvei"'

b ricl ges e n croa'&hfn g the

{b) Sqil Erosion: - Due to

rivulets affected the dePth

the soil erosion

of the river' This

of both Sides of

,**i#the free

have reduce the length of

Br-rt it affected verY much

the river and from

flow of water.

oigi : -

reduces. Prima facie we can see

encroached by people' This resulted

In some Places

on both banl<s

the free flow of

suddenlY the width of river

of the river in such Places

water.

(d) Ulrscientifiq cqnltruction of Regulalor qum $luiqe Etidee

TherespondentNo.12constructedpermanentRegulatorCums|uiceBridge

on Vetuvelikadavr-r and Puthenkavu' The R12 failed to maintain this sluice

properlyanditwasdestrP"y-us'*i*r.,inyears.Theunscientificconstructionofthis
Regulator Cum Sluice'"*fs,F'the free flow of water' In order to function the

srurce they reduced the depth of river on that sicie by putting concrete bunds in

heights in the base of the river bed '

ftl.ZconstructedSandbundonbothendsofthisriverwhen
approaches.Butwhenthemonsooncomes'ev€'p;&Mffi;hthissand
onbothsides'Nonremova|ofsandusedforconstructionserious|y
free flow of water through this river'

(e) DumBing of waEte bY PeoBle

The four Giama panchayath and one Mr-rriiciparity through which this river is

flowins, rhese rocal bodies arrowed ti ni-'ll :i?:if::J::::::T-ilX"lt;;

the summer

bund breaks

affected the

17
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-F.L
Inhatritancv dunrb all their wastcs in to the river and rivulels&5$lowing in to the

river from far of t:l"aces. Setrtat{e also is being put into the river . These local

bodies are not takg;iinV action to prevent the general pr.rblic from dumping wastes

into this river. When the monsoons arrives all those wastes enter'the river. The

entire river and its surrounding as getting highly polluted and become a source of

diseases.

tfl. UnnatUratgrq
€!{at\

When the flow of water in this^get arrested, the pistia (weeds) and slime

increase above the natural growth.and cause hindrances to the free flow sf water

and proper use of this river. Due to this at present even a country boat is not able

to paddle through this river. The drinking water pipe line laid at bottom of the

river near KandanaSjf.lr?8" at Udayamperoor Panchavath for the Drinking \,Vater

Project is alss inteniatg tlle free flow of water.

Atl the above causes helping each other to affect the free flow of water,

polluting the river and reducing the width and depth of river . In the result, this

river slowly dying each day by day.

iS) Io ma.ke the matters mare worse during the last two years the R L2 failed to

constiuct sand bunds on Puthenkavu. Thus in summer the water in this river

mixed with saline water. The cultivation of paddy completely stopperl. The

fishing in this river also stopped. Salinity enter the neighbouring fresh water

sourc€s like rivulets, ponds and well also. During summer the peopfe look for

fresh water supplied by the local bodies through water tanl<ers.

tg) To know a bird' eye view of this river; the survey map of Kerala State no.58

Cl5 and C1 is produced and marked as Annexqre$l.An 2-12-2007 attaching the

report of K.S,S.P. this applicant sr-rbmitted representation before the respondents.

That representation is produced here with and marked as Annexurq A2.{its true

English translation is produced and marked as Annexure A2{ {alseriss}. The
..-^ n 5 ll+^ +-..^ r:^^l:^[- *-*^-l^+!^* i- ^-^J.,^^J

18



gpnexurF 4. {a} series. A report of this'river appeared in f-$*tfbU DAILY on

septer;nber 4. of 2013 is herewith produced a'd nrarked as Annq4r.rq ns. flarc'rl , !

Rr,-ilvr-ed { ),srr i Q t1- p-?lt<[v'i'.i^:t'i'\ itt:.'.t-Jn"X;f nUAl]1^*' t-'

Much water has flow through this river tili toejay these respoldents eYes were

blind folded and ignore the genuine public cause' Hence this pptition'

-, ,Ui..'1ollr''l,to"" {^[d'1 ;r:1"r l)-)r'r..n' 't'''r'11 
lJ /clvl \*a:r:''tlr)

'l i,J r.: il#:,

t1)The local bodies through which this river is flowing is duty bound to protect

this river in its original shape forthe wellbeing of this surrounding residents'

Even after receiving the Annexure A2 , 43 anrJ A4 their ostrich Policies

towards this river seriousry affectecr it originar position attract these Hon'ble

Tribunal actions against them'

{2)The respOndent No,8 is duty bound to conduct a survey whenever

encroachments of public property noticercl by them' -fhe serious lapses and

laches shown by this respondertt even though they \{/ere noticed the

encroachment of this river by this applicant. i-lence this Hon'ble Tribunal's

interference is very much needeci'

{3) The respondent No: 10 is readv and willine,*!?,d,$It}?l;ll3,1,?$iJ,",XtPTii"n:

done to this river, if they got the ile port of [{8" Hence when this report ot

R8 wq.s filed this Hon'ble Tribunal's, intervention it 
necessary for its

irnPlementation.

{a)The resPondent R1l" is dutY

local bodies regarding the

sePtage waste. Inactions

interve ntion.

{5)The resPondent no'R12 and

free flow of Water through

Tribu na l's i ntervention.

(6) In order to re-claim the old

nlacp and Annbxure AL are

bound to give notice and take action against the

proper ciisposal of wastes generated including

from their part invite this Hon'ble Tribunal

R13 shal! demclish all the bridge causing the

this river. "f"heir irraction invites this Hon'ble

position of this

very helpful to

river the satellite

the respondents.

picture of this

But no action
19



after notice bv this arrPlicartt

sand httr'd on Puthnnl(avl"l'

Hence th!s Hon'ble Tribunal's

t

their a"llow the R$.12 from rtlpri construction of

'fhus allow to destrov the paddy cultivation"

inte rvention highlV necessa rY'

igJThe suggestion in rhe Annexure A3 report submittld by K-s's'P' must be

implernentecl at tlre earliest to protect this river and regain its orginal

nosition for which this Hon'ble Tribunal intervention is highly necessarv'

(g) The K.w.A. R7 draws their water pipe line near Kandanadu Bridge at

udayamperoor 6rama Panchayath across this river parallel to the water

level very much affected free flow of water and water transport' They must

|.*-tr& this pipe line under the river bed' The only the present hindrance

.*ur* bv this must be removed for which this Hon'ble Tribunal's

interference highlY necessa rY'

LIM ITATIO N

This applicant submitted that this is a continuing cause of action and

against which no remedy is taken by"respondent. Ther,e-is-neq$e5tie,n"of

f*lting-"t-ltis"*appiieation within -t&e--per-iod- "of*{+mj"ta[io'n-- Therefore this

. 
application is within the period of limitation'

i\ . ri - lN-IE8lM RELIEF A

P.*..r: Lr.q D*i:*'?("','''t t\ r..t]' r'".3^ffiifr L{n"*'p6'dc 
(tc*thl"CIo-l

['hg-"l li " 
^ ,r - ^L 4 +^ c ]a *rlzo irnrnodiafp

{r} rsrfuf#tri;i to the Respondent 1 to 6 to make immediate steps to

coll*ct the waste of all types include steptage from public and private

and make arrangement to dump it at Bliqmapuram waste treatrnent

plant.

{?}lssue an order to RB to survey both side of the river using old survey

sketch and old satetlite map within a time bound fix by this Hon'ble

Tribunal and files its rePort'

(3) lssue an order to R12 to construct

river before summer'

sand bund on either ends sf this

For these. and other grouncls to be urged at the time of hearing, it is

,- -^r L..*Lr., ^--.,^.r *hai rhic F{nn'hlp Trihrr:nal maV be pleased to
20



e!-Ll-L t-l
//

lssue an order to respondent 14 to 16 to co-pfdinate and make

a rnaster plan so as to re-gain the old naiural lie o{ this river

and free flow of water through this rirrer'

lssue an order to R8 to survey this river on both sides using old

survey sketch, and old satellite map and point out the

encroachment done in it'

1i
lssue an order to Rlbto remove all obstruction done this river

as per RB surveY report'

|ssueanordertoRltoR6toprotectthisriverandtodothe
necessaryforpermanentwayofco|lectinganddisposingof
wastes and sfePtage waste'

lssueanordertoR1ltosuperviseand.'monitorthewaste
disposal and septage waste disposal by Rl to R5'

1$lssueanorderK.W'A'RTtoremOVethepipe[inedrawnacross
this river and re-lay its . so as to become comBletely under the

river bed.

tk

{1}

1l!l

lyll) To grant such other reliefs'as this Hon'ble Tribunal deemed fit

to grant

And

{Viii}To award the Cost

Dated this the 23'd day of October 2Ot7

vEstl![ATtqry

I K.P. Varghese 5/o' late Peter' residing

Kandanad P.,O', Ernakulam district' secretary

Padashekara 5arnrakshana Samithy Reg'no' f 'R
r t...t-'*- rl:-&.-?^+ n!* CA'?nC

at Kavilleswarath home,

Manakunnam village,

40gl09 Kandanad P-O
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Before the National Green Tribunal {southern Zonal Bepch} at chennai

7-3') '"
Application Nfr rc{ZAL7 'i

',

Manakunnam Village,

Padashekara Samrakshana Samithy : Applicant

Registration No, ER 479/Ag 
r

n I ! r,. ,J,.. 4o "rn'"&t*'il/* {x'}r*-ir"at 
rr''3 \"i - J U,

Thripunithura Municipality & L5 Others : Respondents

-{under seetion 18J11 read with,section 14 0f the National,Green Tribunal

Act, ?OXQ)

Adv: PFTER.T. T}TOMAs,

Door no. 104 1't Floor K.H.C.A'A.

Golden Jubitie Chamber ComPlex

npar Hish court of Kerala ,
22
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*fseRlFTtsN

{

&nnexpreA?. I rue coLlY o i tht rflPrcsentation
{sqfT.,F*}4r.-:=--:-:#i " ,cncjcnt along
rnade by the applieatit ts tfit fell

with the report :ubnritt'j"l l)"' d' 'S '5'f'' ti;it*d

e.t"?.?s17

Annextlre *A | {s}**s:]" 1'rue coJrY of the

Ir];ffi; tte above iits rrue English rranslaticn

isprodu'*danrjmarkedasArtnexur*42{fghe-igj}.

AFFSEu.f e Ai* .fi *P*rt attsch€ {j t* the absus

s ? tt ilh,a .il l"tF t'' g}"t"'
su bry1t1gt'- !.r{q{e-tg sa$! ! r a

!5. I &f*e{ufe q.} t taligrieil. ir

S-",s,4ddA'tJi[e topv oj ttre slirv{jv nrap *f

tqerala State no'5S C/5 and C1

1 
2'F

1, ?

''-)

seforetheruafi$na|6reer:Tri.bunal{Scu:*;'nZcn*ls**eh}at{hgnn*l
ApPlicatian ruff4 fr'an *o '

fu4*n'*.kunna rn Viil aile'

Fadas*sk*ra Sa*^lrak:lrane Sanritlrtl

R*gistretisrt N*, f A 4ZS/09
VS

Thripunithura Mtrnicipality &'15 Other:

5l I'ls.

l!!ilF5
tL

COMPPIATIoN

A rrnlirartlr \l/r'
'l

F(r*spottdcnts

NO.2

?.0-y

3' 3e

to the resPondent bY the aPPlic;:rit tof
&ntt€xlttg *4 irur**t*' Tiue e*tiy uf tlre finglish 8f

0ailv on Septernber 4 ?fi13'

A111S&19,-,{6--'true copy of report given by R10 ,bs { 24
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Item No.07

BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI

OriginalApplication No. 237 ot 2017 (SZ)

IN THE MATTER OF:

Manakunnam Village,
Padashekara SAmrakshana SamithY

WITH

Thripunithura Municipality, Kerala

.. Applicant(s)

and others.

Date of hea 1.2020.

GORAM: ble un. JusrtcE K. RAMAKRISHNAN, MEMBER

BLE MR. SAIBAL DASGUPTA EXPERT

lamthuruthY, Chottanikkara and

.";l ..r,.-.,, :._ .,_

Tripunithura of which one is M'il'fiicipality" bnO others a!'e Grama Panchayats.

According to the petitioner, respondent no.12 constructed a regulator cum sluice

bridge at Kaniyvelli which divided the flow of river. The bridge was constructed,

encroaching into the river bed on both sides. They also gave the details of the

number of bridges constructed and according to them respondent no.13 had

I

\
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constructed bridge at Karingachira, Puthiyakavu and Kandanari.

ill effect of this as follows:

"Soil Erosion: Due to the sorT eroslon of both srdes of the river and from rivulets

affected the depth of the iver. This resulted the free flow of water.

(c) Encroachment by people: ln some places suddenly the width of river reduces.

Prima facie we can see on both banks of the river in such places encroached by

people. This resulted the free flow of water.

(d) Unscientific construction of regulator cum sluice bridge

The respondent No.12 constructed permanent regulator cum sluice bridge on

Vetuvelikadavu and Puthenkavu. The R12 failed to maintain this sluice properly and

it was destroyed

sluice

sand bund on both ends of this ri the summer

much affected the purity of water apd free flow of river. The inhabitancy dump all

their wastes into the river and rivulets flowing into the river from far of places.

Sepfage a/so r's being put into the river. These local bodie,s are not taking any action

to present the general public from dumping wastes into this river. When the

monsoons arrives all those uzasfes enter the river. The entire iver and its

surrounding as getting highly polluted and become a source of diseases.

(f) Unnaturalgrowth of pistia (weeds) and slime:

When the flow of water in this river get arrested, the pistia (weeds) and slime

increase above the natural grovvth and cause hindrances to the free flow of water and
26



, proper use of this river. Due to this at present even a country boat is,,not able to

paddte through this river. The drinking water pipe line laid at boftom of'the river near

Kandanadu Bridge at udayamperoor Panchayath for the drinking water proiect is

also intertering the free flow of water'"

2. They also contended that people are dumping waste and construction and

demolition waste and atso dump on the river bed. There is no mechanism provided

by the local bodies to maintain and clean the river to provide free flow of water. They

filed the application seeking the following relief:

'lssue an order to dent 14 to 16 to coordinate an a master plan so as o

regain the old of this river and free flow of waterffi"iA is river.

ll. lssue an o 8 to suruey this river on bofh sides us uruey sketch, and

report.

/V. /ss rde Rl to RO fo f this river and do cessary for

of cfrng and dnspds sfes and segfage

V /ssu r(er 11 to the nd sePtage

vra<fa v R7 5

old satetti nd point out the encroachment done in it.

///. /ssue r to R10 to remove all obstruction done this qer R8 suruey

3. Second responde tatbment'coht follows:
' . if' "i

"Konothupuzha is a tributary oii;nOunad Lake ftowing in the South-North directlon

of the Western border of the 2'd respondent Panchayat which is situated in

Mulanthuruthy Btock, Erakulam District. The river flows for a distance of about 31/2

kms touching the 2nd respondent panchayat. Though width varies from place to

place, there is an average width of 10 meters for the stretch touching the 2nd

respondent panchayat.'

tt is submitted that the river has historical significance. The produce from Thottara

punchayat which was known as the granary of the erstwhile Kochisafe r,vas moved
27



J

through this river. simitarty the transport of goods between the erstwhile Travanc\-

and Kochi princelySfafe took place through the Konothupuzha river. At one point of-

time people residing on both srdes of the river depended on the river even for

drinking water. peopte tiving in the Eastern side of the river within the limits of the

respondent panchayat depended on the river for their agricultural needs. Similarly,

the traditional fisherman on the westem side of the river within the timits of the 5th

respondent also depended on the river for their livelihood.

S. The brakish (satt) water from the Vembanad lake on the southern side enters

the river during the summer and destroy the agricuttural activities- ln order o sfop fhis

a temporary bund is being constructed every year by the irrigation depaftment for the

pasf seve ral years. This affecfs fhe natural flow of water through the river and affects

the drainage of Ih

further

toilets of

the toilet river. The Amballoor Grama Panchayat has bio gas Plants

succesgfu//y a waste plant at the A of the

pancha rf l'i; in the rt8Cr,r" from

width of the

7. lt is

Puthankavu to ensure n

years. ln these circumstances around one year back the waste was removed and

the river,el€dned up under the auspices of certain organizations. At the time there

was significant improvement in the colour of water and the natural flow of water was

restored to an extent. Howeve4 with the advent of the summer season the temporary

bund was again constructed to protect the crops and the river went back fo lfs

previous condition. ,Therefore such plans have to be continuous in nature to ensure

complete success.

4
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t 8. lt is submitted that it is not an easy task to remove the waste that has been

depositing over the years. It would require spending of large surns of money and

manpower. lf the said work is carried out by including in the projecUnon-project

works of Amballoor Grama Pachayat, it will lead to a situation when no funds are

available for other essenfta/ activities in the Panchayat. The present financial

position of the 2'd respondent panchayat does not permit removal of waste from the

river using own funds alone. Srnce the Miullunkal Thodu (Canal) which starts from

Puthenkavu. the southern end of Konothupuzha and ends at Millunkal Junction is

also to be cleaned in the same mannen second respondent Grama Panchayat alone

cannot take up both the works.

Srnce Konothupuzha river becomes narrower as it proceeds North, the best

method for was*te sal in the river is to let in the river from the

Vembanad rpg the high tide. However; effective be taken to

purpose anensure

action

is caused to the agricultural

be prepared and executed jointly by all

leadership

the paddy

fields. /f is

to

"lt is

keep the and has been

constantly
'i"+'

te a local about the importance

of proper and
.g.f bio as non-bio degradable

vvasfes. The State Government policy ip,,thls regl!;r to encourage the processing of

bio waste at the source itsetf than"'{o cotlect ii and try to process it at a centralized

treatment plant. Many a campaigns have been carried out to spread this concept in

the last two three years and during August 2017 a campaign named 'freedom from

waste was conducted covering all the households and shops and establishments in

the panchayat area.The 3'd respondent Panchayat has implemented projects for

providing bio gas plant at'subsidized rats to residents and many of them have already

stafted using one or other type of bio degradable processrng methods. Similarly,

throwing of bio degradable uzasfes wrapped in plastic covers along road side or in to

4.Th
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canals and rivers have come down considerably as a result of these campaiE-

undeftaken by the third respondent in the last one or two years. People are now very

much aware of the negative effects of these unhealthy practices and very positive

change is being seen in this regard. Ward level Health and Sanitation Committees

constituted under "Arogya Jagratha - 2018" campaign also takes a very vigilant stand

against fhese type of pracflces. lt is submitted that community based socialpressure

has sfaded developing against the very few persons indulging in these type of

practices.

5. tt is submifted that 3d respondent Panchayat before issurng license to

commercial establishments, in tune with the Sfafe Government policies, take efforts

to ensure that allthe commercial establishments have necessary waste management

facilities like biop io gas plants etc to dispose of {,9]radable wasfes tn

their The 3d respondent Panchayat als* that all major

lodging also do have adequate waste to handle

its own

i

I

I

I

I

I

6. tt

urasfes

-7

centralised markets with of the 3d

yat. Hence there isrfrg of market
.^*"- \ **.i..0

-,e:*s

1l.

Panohayat" ha declared as

t tt ". AII thehayat

nt par
i x.'

is alre

"Swatch tt ". AII the

households

time of i,

have required

8. lit is submitted that at is vigilant with regard to

the enforcement of waste dispbsa/-,rul"*\ rr"qiri'nt inspections are canied out with

the help of Public Health Wing of the Health Department and proceedings are

initiated if any one is found to be dumping waste in the road, canals, public places or

rivers. Chapter 20 of the Kerala Panchayat Raj Act, 1994 provides for public safety

and heatth. The 3'd respondent Chotanikkra Grama Panchayat is enforcing the

provisions of the Kerlla Panchayat Rai Act, 1994 and the rules made thereunder.

9 /f is also submitted that local bodies especially Grama Panchayats do not have

adequate authority, financial resources, manpower and technical expertise to
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I undertake major works like restoration of a large river. Onty the Sfafe ,Government

Departments like irrigation, Public Works, So/ conseruation and suruey and land

records acting coordination can prepare and implement a master plan for the eviction

of encroachments in the river if any, and also for clearing of weeds, grass grovvth and

dredging of river bed to ensure free flow of the river.

10. lt is submitted that all earnest efforts are being taken by the 3'd respondent

Chottanikkara Grama Panchayat to ensure that no wasfes are dumped or septic

wasfes are flown in to the Konothupuzha river."

4. Fourth respondent filed statement contending as follows:

start from the Chambakkra at Thrippunithura as a

through Thrippunithura, Udayamperoor,

Amballoor Grama Panchayats for of about 17

the Vembanad Lake at Poothota Grama

Pancha very year during the summer season, the Department,

Ke constructs temporary earthen/mud b^t#ld
W4ef'

oepartm&utt,"' '$w
onty the rqg|*$A"
;:;:::,;;'

mfid",whicBfu,Sq
duriiiffi

prevent the

must be

lrrigation

Therefore,

course get

not flow properly

through the river.

4. lt is submitted that had a project during the

period 2011 -2015 to improie;:the.-.wafer-.flow;,through the Konothupuzha river by
removing he vegeiation and silUmud, with the cooperation of farmers and volunteers.

Though fhr's was a first sfep fo protect the rivec it was onty timited to the removal of
the vegetation and water hyacinths

5. There is no dispute about the fact that Konothupuzha river must be revived in a
manner making it useful as freshwater source, for agriculture and fishing. /f ,s
submitted that Konothupuzha river passes through more than one Grama panchayat.

Section 218 of the Panchayat Raj Act, 1994 inter atia provides that ail pubtic water

courses (other than river passrng through more areas than one Panchayat are which
-l

"The Konothupu
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the Government may by notification in the gazette, specify) shatl stand transferredt-

and yesf absolutely in the vitlage/grama Panchayat' tt ts submitted that-

Konothupuzha riverpasses through various Grama Panchayat' and hence the 4th

respondent alone cannot take up any proiect with respect to the Konothupuzha river'

6. The allegation of the petitioner that the river is becoming polluted as

panchayats have no waste arrangement in place is false and hence denied' Ihis

allegationis nof correc, More so, rn the case of 4th respondent Maulmthuruthy Grama

panchyat. The 4th respondent panchayat has installed a biogas plant for the dlsposa/

of the waste from the fish and vegetable market of the panchayat' The panchayat

has a/so appointed an employee on contract basis to cottect and dispose of the

waste and the biogas ptant is operating efficientty. Additionalty, the 4th respondent

than 1000 biogas ptant to h o[ds within its limits to

produce waste.

that strict instructions have commercial

segregate and process biodegradable an

are issued/renewed for such g a

t!ft,DeParlment that the.above An

I tne'MwanrnuruthY

in the 4th

biogas

their own

biogas

providing waste
ptants to ",Ldt *.?f f,Q?,plleo",3. application that

,' rS#ri:

f lC tePs to clean and rernove mud
, ,!'

and"cinals in the Grama Panchayat by

inctuding it in the Mahatma Gandhi Nationat Rural Employment Guarantee scheme'

This wilt include those canals which flow into Konothupuzha river.

g. lt is submitted that the length of Konothupuzha river which passes through

Mulanthuruthy Panchayat is comparatively less compared to that of other local self

Government tnstitutions. lt is fufther submitted that Mulanthuruthy Grama Panchayat

is wiiling to cooperate with any project in connection with the protection of the river."

8
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t 5. Sixth respondent today filed statement contending as follows:

"As per Secfion 218 of the Kerala Panchayat Raj Act 1994 water course spnngs

reseruoirs etc in Vitlage Panchayats (Grama Panchayts) vest with absolutely in the

Vilage Panchayat which are 1"t tier Locat Setf Government Institutions. Further under

Section 166 "maintenance of waterways and canals, collection and disposal of slid

waste and regutation of tiquid waste disposal" are coming under the mandatory

functions of Village Panchayats.

4. The said Konothupuzha flows through the areas comprising Udayamperoon

Ambalon Mutamthuruthy, Chottanikkara Grama Panchayats and Tripunithura

Municipality.

jurisdiction over the Konothupuzha. More the irrigation

any or any

other body ss of cleaning

and protecting be made possib/e

by the earnes ent of Kerala. lt is

submitted that play an active role in

such a scenario."

6. Eighth respondent filed statement contending as follows:

"lt is submitted that the applicant herein had submifted an application to fht's

respondent on 03.06.2017 for removal of encroachment from the river bed. As per

GO.(ms) 200/2010 revenue dated 31.05.2010 an as per GO.(ms) No.303/2017

Revenue dated 26.08.207, the Tahsildar (LR) alone is competent to deal with the

matters relating to suruey dr'spufes. So, in compliance with the above Government

9
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orders, fhis respo ndent has forwarded the application submitted hy the applict'*:

herein to the Tahsildar (LR), Kanayanor Taluk for further action.

5. /f is subm ifted that fhis respo ndent has no authority to suruey the land for the

purpose of identifying the encroachments and hence fhis respondent is not a

necessary pafty to this petition and the application submitted by the applicant had

been rightty forwarded by this respondent to the concerned Tahsildar (LR) and it is for

the Tahsildar (LR) to take action upon he request of the applicant-"

7. Pollution Control Board viz., 11th respondent filed their statement stating as

follows:

"lt is respectfully

Yhe river is 17 kms and the width

appfiqtion with regard to ttrc
.)W:R;

sion'. 6ncro achment of a'66ble

issues tal se e ruation of river

of "t thl:rr{ erg"/dk?ffi A - t4trtsystem mean g of tlfe,ri^veE"inisuQq" 'and fauna are not

affected, free

along the river by the district

office of the board at Ernakulam on 11.,122017 based on this apptication. During the

inspection it could be noticed that large quantities of wastes which include both solid

and tiquid were reaching the Konothupuzha river directly and also through the canals

and streams joining the river. Another thing noticed was that a large number of

sewage outlets were open directly to the Konothupuzha. lt was also brought to the

notice of the board by the public that unauthorised dumping of septage to the river

a/so uras taking place during the wee hours. The enquiry conducted by the board

revealed that the issues raised in the application are genuine to a great extent.

and q

d beeIt is submifted that an

1_0
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O 3. tt is humbly submitted that discharge of septage, sewage and other^solid waste

witt definitely pollute the river. Atso it witt contribute significant amouht of nutrients

such as nitrate and phosphate causing growth. of weeds and alagae. This will

uttimatety interrupt the free ftow of water and also will reduce the concentration of

disso/yed oxygen of the river. Based on the inspection findings, directions were

given to the concerned tocal bodies to take necessary action towards the protection

of river. Copy of the direction dated 12.3.2018 is produced herewith and marked as

annexure R2(a). Conseruation of river system is the collective responsibility and effort

of the executive agencies among the respondents. For this a separate action plan

and a detaited estimate has to be prepared after a detailed study of the issues for the

restoration of the river system. Since the poltution control board is a regulatory

:f

I
:

connecting Puthe ', e, the shufters of the

regulators have rusted out a

_+

' 
';F'\" 

't

4. lt is submitted that the Vettuvdliiadavu:'stuice cum bridge, Kaniyaveli sluice

cum bridge and Nedunapuzha sluice cum bridge were constructed for length /esser

than the width of the river on account of paucity of fund during the period of

construction. lt is submitted that arresting of saline water intrusion necessifafes

construction of sand bund since the length of sluice is not adequate to serue the

purpose. tt is submitted,that the structure can be replaced with permanent regulator

cum bridge depending upon the availability of the fund.

11
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5. It is fufther submitted that functioning of sluice requires concre.te apron, both;
the upstream and downstream of the structure which is inevitable. Therefore the

recuring expenditure on pufting up of sand bund can be got eliminated.

6. lt is submitted that as far as Puthenkavu Regulator cum bridge is concerned,

there is no such encroachment involved in the construction of bridge. The regulator

was constructed based on detailed soil investigation works and design by the

department in accordance with the hydraulic parameters of the river. The concrete

bunds referred in the application are concrete aprons on upstream and downstream

sides of the regulator which is an essenfra/ component to prevent soil erosion

adjacent to bridge foundation and also to reduce uplift pressure at the base. The

aprons are unavoidable for the stability of the regulator cum bridge. The aprons do

not obstruct the as rt r's constructed at the loof the river.

7. /f ts
rusted and

the

regarding the

submitted that

that the existing shuffers of the are found to be

.,A work is already arranged by the to dismantle

. lt is submitted that a proposalfor new regulator

across the

Panchayats had

on account of theopposecl the construction of bund

fact that the bund is causing:oOstru'cthn fo passage of fishing boats, whereas,

Amballoor Pachayt, Authorities are pressrng for the construction of bund as a major

portion of agricultural lands are located in Amballoor Panchayat and salt water

intrusion will definitely affect the productivity of crops. Hence, a meeting was

convened by Additional District Magistrate, Ernakulam on 6.10.2016 with various

representatives of th,e panchayats to decide about the construction of earthen bund

the above area in order to preserue the free flow of water. tn the said meeting, it was

decided to construct five earthen bunds across five sub sfreams of Konothupuzha on

L2
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J tn" downstream side of the regulator adjacent to agricuttural lands in Amballoor

Pachayat, otherwise it witt spoit the agriculturat productions and for the purpose of

facilitating the free flow of fish boats, it was decided not to construct any eafthen

bund in the other areas.

g. According to the above decision, instead of a usual single bund across

Konothupuzha, five smatt bunds across various upstreams were constructed to

prevent salt water intrusion to agricuttural lands in Amballoor Panchayat in the last

year, though it is proved to be ineffective in resisting salt water intrusion. However,

due to paucity of funds, such temporary arrangement has been continued. /f is

correct to state that the salt water intrusion can be effectively prevented only if the

barrier is constructed at initial point of satt water intrusion i.e., at the location of

regulator. Howp s are being taken by the t to construct

earthen to the damaged regulator across as done

by the second

to the free

flow of ortion of Puthenkavu regulator.

It is d ttplt shuffers of Puthellsvu regulator functional

and henc;e-lfloes serue the

so/e

busy Ern

desi$ned flood

discharge, regulator is

proposed as

10. Others have not filed any statement,.though there are allegations against

some of the local bodies regarding'in"i, contribution to pollution in the said river.

11. It is seen from the statements filed by some of the respondents that it is

admitted that construction of the bridges at least in some areas are not as per the

standard for maintaining the flow of river. lt is also seen from the statements

submitted by the local bodies that though they admit their responsibility to maintain

the waterbody and maintain free flow of water in the river and make it pollution free,

13
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they are expressing their inability to maintain the same due to want of funds and wa;

of coordinating of all stakeholders. lt may be mentioned here that as per the direction

of the Apex Court in several decisions and also as per the provisions of the

Panchayat RajAct and Municipalities Act, maintenance of water bodies are with local

bodies viz., Grama Panchyat, Municipality and Corporation and it is for them to make

necessary steps to protect the same. There is a responsibility on the local bodies to

prevent discharge of untreated effluents into the river and pollute the water, affect

flow of water by dumping garbage either solid waste or construction waste or other

waste. lf the lo odies have implemented

016, Bio Medical Waste (M

I

I

I

I

a

Management

Ma
i

2016 and Construction and Demolition,Maffigement Rules,

2016 in 1ts; be curtailed or

inability

been repeatedly

or man power is not a

the statute. lt is for the State Goveiirment as well as local bodies to find out their own

method by which these things can be solved by preparing proper action plan to meet

the situation. They forget the fact that protection of environment is the primary

responsibility of the State and its machineries under Article 48A of the Constitution of

f ndia. Further, importance of river is well known. Rivers carry water and nutrients.

They play a very important part in the water cycle, acting as drainage channels for

L4
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J surface water. Rivers drain nearly 75% of earth's land surface' 
.T["y 

provide

excellent habitat and food for many of the earth's organisms. So it is the duty of the

State machinery to protect the same, as part of right to life and it is the responsibility

of the state as enshrined underArticle 21 of the constitution of India. lt is true that

there is a duty cast on the people also to protect environment as contemplated under

Article 51A(g), as fundamental duty, under the Constitution of India. But if authority

wants to penalise the general public for not following the Rules, the authorities must

discharge their responsibility in the manner in which they have to function under the

g:Tl,:*::i into the matter and 
Some 

wittr 
13r9pef 3cli"o-l Pf?!"y!lh :P9''fl9 j'I"

line to abate the pollutionln"in"-ionotrpr=ha river. lf this will have to be extended

to some other river stretch also, then they will have to connect those things as well

the same.

appoint a joint

llution Control

,oi .".,""o

District panchayat, Ernakur of the respective Municipalities

L5
39



t

for the prlp:.: ol flenaring a holistic action plan. Chief Secretary of the Sta,

Government as well as the Principal Secretary of Urban Development Department

and P.W.D. as well as Social Wetfare Department and Environment Secretary and

the action plan and submit the sam_e- before this Tribunal within a period of three

months. The Chief Secretary of Kerala State Govemment shall over see the same

and if necessary guidelines will have 1o be framed to implement the direction of this

Tribunal, the same be provided by the Chief Secretary of the State Government of

Kerala. District C Ernakulam will be nodal agen this purpose, including
*-- * --*-*:- 

--*--------.*

is directed to communicate this concerned

diately by e-mail so as to enable them to com the direction

reffi to this,,Tribunal y$!--thejiSe mee[le e-mail @
t-=

(Justice K. Ramakrishnan)

O.A.No.237 of 2017 '

January,2020

au

post on 13.5.2020

kkr.

16

( Saibal Dasgupta )

E.M.
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Item No.11: 

BEFORE THE NATIONAL GREEN TRIBUNAL 
SOUTHERN ZONE, CHENNAI 

 

Original Application No. 237 of 2017 (SZ)   

(Through Video Conference) 

IN THE MATTER OF: 

 

Manakunnam Village, 
Padashekara Samrakshana Samithy 

...Applicant(s) 
Versus 

 
Thripunithura Municipality, 
Kerala and Ors. 

...Respondent(s) 

Date of hearing: 16.08.2021.       
 

CORAM:      

HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER 

HON’BLE MR. Dr. K. SATYAGOPAL, EXPERT MEMBER                                                                         

 
For Applicant(s):        Mr. G. Stanley Hebzon Singh. 
 
For Respondent(s):  Mr. Haridas represented 
     Mr. A.V. Arun for R1. 

M/s. Rukmani Venugopalan represented  
M/s. S. Sree Kumar Associates for R2 to R4 & R6. 
Mr. Sarathbabu represented 
Mr. E.K. Kumaresan for R7, R9, R10, R12 to R16. 
Mrs. V.K. Rema Smrithi for R11. 
Mr. P.G. Jayashankar for R18. 

 

 

41

Annexure -3



 

Page 2 of 20 
 

ORDER 

 

1. As per order dated 04.06.2021, this Tribunal had directed the committee 

to submit a further progress report regarding the decisions taken by 

them in the earlier meetings and also directed the Kerala State Pollution 

Control Board to file their action taken report and posted the case to 

09.07.2021 for that purpose.  Thereafter, the matter has been adjourned 

from time to time by notification and lastly, it was adjourned to today 

as per notification dated 05.08.2021. 

 

2. When the matter came up for hearing today through Video Conference, 

Mr. Stanley Hebzon Singh represented the applicant.  Mr. Haridas 

represented Mr. A.V. Arun for 1st respondent, M/s. Rukmani 

Venugopalan represented M/s. Sree Kumar Associates for respondents 

2 to 4 & 6, Mr. Sarathbabu represented Mr. E.K. Kumaresan for 

respondents 7, 9, 10 & 12 to 16, Mrs. Rema Smrithi V.K. represented 11th 

respondent and Mr. P.G. Jayasankar represented 18th respondent. 

 

3. The Chairman and the District Collector who is the 14th respondent has 

filed an action taken report dated Nil, e-filed on 08.07.2021 received on 

13.07.2021 which reads as follows:- 
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4. In the report, there are lot of gaps mentioned and certain suggestions 

have been made as to how this will have to be dealt with and it is not 

known as to whether any further steps have been taken on the basis of 

the action plan prepared by them in this regard.  

5. It is also mentioned in the report that the Executive Engineer, Minor 

Irrigation Division has formulated an action plan for the rejuvenation of 

Konothupuzha River and the Detailed Project Report (DPR) for 
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rejuvenation of the entire stretch of Konothupuzha River at an estimate 

of Rs.20.80 Crores and that is pending before the Government for 

approval but, it is not known as to whether any further action has been 

taken by the Government in this regard.   

6. So, the District Collector, Ernakulam District is directed to file a further 

report regarding the further action taken and the improvement that has 

been made on the basis of the decisions taken by them in the joint 

committee meeting. 

7. The Kerala State Pollution Control Board has filed a report dated 

08.07.2021, e-filed on 09.07.2021 and received on 26.07.2021 which reads 

as follows:- 

“Report filed by the Environmental Engineer, Regional 

Office, Ernakulam for and on behalf of the Kerala State Pollution 

Control Board 

I, Mini Mary Sam, aged 54 years, W/o. Sri. Ranjan Jacob, 

Environmental Engineer do hereby submit that I am authorized to 

represent the Kerala State Pollution Control Board, the 6th 

respondent and that I am conversant with the facts of the above case 

and I may state as follows: 

1. The Hon’ble Tribunal has directed this Board in its 

direction dt.04.06.2021 to submit the status report of the 

implementation of the Solid Waste Management Rules, 2016 in the 

respective local bodies who have been arrayed in this case.  In 

compliance with the order of the Hon’ble NGT, the status of the 

solid waste management of the concerned local bodies and the action 

taken for enforcing the Solid Waste Management Rules, 2016 is 

submitted as follows:- 
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11. The Analysis reports of the water sample shows the presence of 

high value of Total coliforms including Fecal coliforms and colour.  The 

value of dissolved oxygen is obtained as BDL.  Analysis report shows 

contamination due to sewage. 

12. It is submitted that the Board shall take follow up action with 

the local bodies/industries/establishments regarding solid waste and waste 

water management for restoring the water quality of the river. 

All that is stated above is true to the best of my knowledge, 

information and belief. 

Dated this the 8th July, 2021.” 

 

8. The Kerala State Pollution Control Board also pointed out several gaps 

regarding the implementation of the Solid Waste Management Rules, 

2016 especially, in respect of Thirupunithura Municipality, where 

according to them, implementation is very poor and they have already 

initiated action against the municipality by issuing show cause notice to 

show cause as to why environmental compensation to the tune of 

Rs.378.46 lakhs for the period from 09.04.2019 to 31.12.2019 should not 

be imposed and it was mentioned that there was no reply filed till date. 

9. The Kerala State Pollution Control Board is also directed to file further 

action taken report regarding the observations made by them during 

the inspection of several institutions.   

10. The 1st respondent/Thirupunithura Municipality has filed an affidavit, 

but we are not satisfied with the affidavit submitted by the 1st 

respondent in the view of the status report filed by the Kerala State 
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Pollution Control Board, which highlighted some irregularities 

regarding the implementation of the Solid Waste management Rules, 

2016 in that particular area.  

11. The 1st respondent is also directed to file a detailed report as to whether 

they are carrying out the door to door collection of both biodegradable 

and non-biodegradable waste, including sanitary napkins and diapers 

as contemplated under Rule 17 of the Solid Waste Management Rules, 

2016 and whether they are following the disposal methodology as 

required under the Solid Waste Management Rules, 2016. 

12. The respective respondents are also directed to file their independent 

reports as directed by this Tribunal and the committee is also directed 

to file a detailed report regarding the improvement (if any) that has 

taken place on the basis of the work done by the respective departments 

in this regard. 

13. The State of Kerala is also directed to file a detailed report regarding the 

status of the implementation of the project that has been suggested by 

the Joint Committee to remedy the situation and what is the nature of 

action taken in this regard, including providing necessary funds for this 

purpose.  

14. They are directed to file their respective reports to this Tribunal on or 

before 30.09.2021 by e-filing in the form of Searchable PDF/OCR 

Supportable PDF and not in the form of Image PDF along with 

59



 

Page 20 of 20 
 

necessary hardcopies to be produced as per Rules. 

15. The Registry is directed to communicate this order to the members of 

the committee, Kerala State Pollution Control Board and also to the 

Chief Secretary, State of Kerala, Principal Secretary for Environment, 

Irrigation, Public Works Department, Director of Swachh Bharath by e-

mail immediately for their information and also for filing independent 

reports regarding the progress that has been undertaken on the basis of 

the action plan prepared by the Joint Committee to resolve the issue 

permanently in this case. 

16. For consideration of further action taken reports, post on 30.09.2021. 

 
Sd/- 

    .........................................J.M. 
(Justice K. Ramakrishnan)   

 
   Sd/- 

..................................E.M. 
(Dr. K. Satyagopal) 

 
O.A. No.237/2017,  
16th August, 2021. Mn. 
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Item No.10: 

BEFORE THE NATIONAL GREEN TRIBUNAL 
SOUTHERN ZONE, CHENNAI 

 

Original Application No. 237 of 2017 (SZ)   

(Through Video Conference)  

IN THE MATTER OF: 

 

Manakunnam Village, 
Padashekara Samrakshana Samithy 

...Applicant(s) 
Versus 

 
Thripunithura Municipality, 
Kerala and Ors. 

...Respondent(s) 

Date of hearing: 11.11.2021.       
 

CORAM:      

HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER 

HON’BLE Dr. K. SATYAGOPAL, EXPERT MEMBER                                                                         

 
For Applicant(s):        Mr. G. Stanley Hebzon Singh. 
 
For Respondent(s):  Mr.V.N. Haridas for R1. 

M/s. Gayathri and  
M/s. Rukmani Venugopalan represented  
M/s. S. Sree Kumar Associates for R2 to R4 & R6. 
Mr. S. Ambedkar represented 
Mr. E.K. Kumaresan for R7, R9, R10, R12 to R16. 
Mrs. V.K. Rema Smrithi for R11. 
Mr. Rajeev represented 
Mr. P.G. Jayasankar for R18. 
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ORDER 

 

1. As per order dated 04.10.2021, this Tribunal had considered the order 

dated 16.08.2021 which was extracted in Para 1 of the order and then, 

passed the following order:-  

“2. The case was originally posted to 30.09.2021 for 

consideration of further action taken reports.  On 30.09.2021, it was 

adjourned to today by notification. 

3. The learned counsel appearing for the State of Kerala 

submitted that they want two weeks time to file the progress report 

of the action taken on the basis of the recommendations made by the 

committee.   

4. The learned counsel appearing for the 1st 

respondent/Thirupunithura Municipality submitted that though 

they tried to upload further action taken report, due to some 

technical defects, they were not be able to do the same and they want 

some time. 

5. The matter is of the year 2017.  The issue is regarding 

pollution caused to Konathupuzha on account of non-

implementation of the Solid Waste Management Rules, 2016 and 

also discharge of untreated sewage into the river by residents of the 

local bodies which are situated on either side of the river.  Though 

certain steps have been taken, it has not effectively addressed the 

issue, as certain action will have to be taken from the local body as 

well as from the Government level to meet the situation.  

6. The State of Kerala as well as the concerned local bodies 

are directed to file their independent status report regarding the 

progress of implementation of the recommendations made by the 

joint committee to resolve the issue. 

7. The Kerala State Pollution Control Board is also directed 

to file a further status report regarding the implementation of the 

Solid Waste Management Rules, 2016 and what is the nature of the 

action taken by them against the defaulting local bodies within this 

area, so that this Tribunal can evaluate all those aspects and pass 

appropriate orders in this regard. 

8. They are directed to submit their respective reports to this 

Tribunal on or before 11.11.2021 by e-filing in the form of 

Searchable PDF/OCR Supportable PDF and not in the form of 

Image PDF along with necessary hardcopies to be produced as per 

Rules. 

9. The Registry is directed to communicate this order to the 
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members of the committee, Kerala State Pollution Control Board 

and also to the Chief Secretary, State of Kerala, Principal Secretary 

for Environment, Irrigation, Public Works Department, Director of 

Swachh Bharath by e-mail immediately for their information and 

compliance of the direction.” 

 

2. The case was posted to today for submission of further reports.   

3. We have received an action taken report submitted by the 3rd 

Respondent dated 22.10.2021, e-filed on 09.11.2021 and received on 

10.11.2021 which reads as follows:- 

“ACTION TAKEN REPORT FILED ON BEHALF OF THE 

3RD RESPONDENT  

I, S. Shari, S/o. R. Sivadasan, aged 50 years, residing at 

“Thiruvonam”, Kavanad P.O., Kollam- 691003, do hereby solemnly affirm 

and state as follows: 

1. I am the Secretary of the 3rd respondent Panchayat- Chottanikara 

Grama Panchayat in the above Original Application. I am well conversant 

with the facts of this case and competent to swear to this Action Taken 

Report on behalf of the 3rd Respondent in the O.A.  

2. In compliance to the direction of this Hon'ble Tribunal date 

04.10.2021, this respondent is hereby submitting the Action Taken Report 

/Progress Report on the basis of the action plan prepared by the Joint 

Committee headed by the 15th respondent herein in the meeting held on 

04.09.2021, in respect of the protection from faecal contamination of 

Konothupuzha River.  

3. It is submitted that the above original application is filed against 

the pollution caused Konothupuzha River which runs through different 

Local Self Government Institutions including 3rd respondent Panchayat. 

The main relief sough in the original application, that to protect the river 

and to do the necessary for permanent way of collecting and disposing 

of wastes and septage wastes.  

4. In this milieu, it is most respectfully submitted that this 

Panchayat is doing earnest efforts to reduce the bio-degradable waste and 
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non bio degradable waste. Accordingly, a Bye-Law has been prepared by 

the Panchayat Committee. As per the Bye-Law, single used and 

plastic products having less than 50 micron is banned in the 

Chottanikara Panchayat. Apart from that, for the proper implementation of 

the above Bye-Law, a team headed by the Health Inspector is carrying out 

regular and periodic inspections and legal actions have been initiated 

against the offenders also.  

5. It is submitted that in order to ensure that no 

contaminated/sewage water is discharged or flowed to the paddy fields or 

water sources within the territorial limits of Chottanikara Grama 

Panchayat, inspections were carried out with the aid of the workers of the 

Mahatma Gandhi National Rural Employment Guarantee Scheme, 

Kudumbasree workers and notices were issued against the offenders under 

the various green laws. In this milieu, it is submitted that at present no 

contaminated water is discharged or flowed to the paddy fields or water 

sources.  

6. It is submitted that Chottanikara Panchayat comprises of 14 

wards. Population is 22,656.Number of households is 9767.It is submitted 

that 28 Haritha Karma Sena members (2 members for one ward) are 

engaged for collecting non bio-degradable wastes. Further, this Panchayat 

has already taken initiative for compulsory enrolment of all the 

houses, institutions and other commercial establishments/shops within the 

local limits of Chottanikara Panchayat to become a part/member of 

effective Solid Waste Management System.  

7. The dry waste is collected once in a month from houses, shops and 

other establishments (door- to-door) by 28 Haritha Karma Sena members 

(2 members for one ward) and a nominal user fee has also been imposed 

for the same. The non bio-degradable wastes collected in the said manner 

is segregated in MCF (Material Collection Facility) installed at 

Panchayath Office premises and thereafter it is given to Clean Kerala 

Company for disposal.  

8. With respect to the bio- degradable waste/wet waste, the 

Panchayat ensures that wet waste is disposed only through de-centralized 

disposal facilities such as bio bins, bio pit and compost pit etc. The 

Panchayat has also established Thumboormuzhy model 
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system (an aerobic composting method).  

9. In this context, it is also submitted that the Panchayat has also 

installed CCTVs (Closed -circuit television camera) near river banks, 

major junctions, water bodies and other hot spots where there are 

possibilities for depositing waste. It is submitted that Chottanikkara Grama 

Panchayat is vigilant with regard to the enforcement of waste disposal 

rules. Frequent inspections are carried out with the help of Public Health 

Wing of the Health Department and proceedings are initiated against 

the offenders who are found dumping waste in the road, canals, public 

places or rivers. Chapter 20 of the Kerala Panchayat Raj Act, 1994 provides 

for public safety and health. Chottanikkra Grama Panchayat is enforcing 

the provisions of the Kerala Panchayat Raj Act, 1994 and the rules 

made there under including Solid Waste Management Rules, 2016.  

10.It is submitted that people are now very well aware of the impact 

of these unhealthy practices and very positive change is being seen in this 

regard. Ward level Health and Sanitation Committees constituted under 

“Arogya Jagratha – 2018" campaign also takes a very vigilant stand against 

these types of unhealthy practices. Further, the offenders are punished with 

fine also.  

11.It is submitted that Chotanikkara Grama Panchayat is taking all 

earnest efforts to keep the area under its jurisdiction free from solid and 

liquid wastes and has been constantly working to create awareness among 

local population about the importance of proper and scientific disposal of 

bio degradable as well as non-bio degradable wastes. Many campaigns 

are being carried out to literate all the households, shops and 

establishments in the Panchayat area about the effective and proper waste 

disposal. Moreover, the Panchayat is regularly conducting awareness 

classes among public, Kudumbasree workers, members of Haritha Karma 

Sena, the representatives of Residence Associations and members of 

various political parties.  

12. In this context, it is also brought to the kind notice of this 

Hon'ble Tribunal that considering the goals attained by the 

Chottanikara Panchayat in respect of the decentralized approach in waste 

management, the Panchayat has bagged the award of "Nava Kerala 

Puraskar-2021” (the only Panchayat in Ernakulam District).  
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13.It is most respectfully submitted that Konothupuzha runs 

through different local self-government institutions including ward 1 and 

ward 14 of Chottanikara Grama Panchayat (a small portion of 

Konothupuzha runs through the territorial jurisdiction of Chottanikara 

Grama Panchayat). In order to evict illegal encroachments on the 

Konothupuzha, a survey was conducted and the report of the survey has also 

been received. Hence, the boundary of the Chottanikara Grama Panchayat 

through which Konothupuzha river passes has been identified and 

demarcated. On the basis of the above Survey report, the eviction notice has 

been served on the encroacher and directed him to demolish the existing 

encroachment within 15 days from the date of receipt of the notice. In 

response to the above notice, he submitted a reply before the Panchayat. On 

going through the reply submitted by him, some more clarity and assertion 

in respect of the encroachment was required. With regard to that, 

a clarification has been sought from the Tahsildar, Land 

Records, Kanayanoor Taluk, Ernakulam. The Panchayat is awaiting for his 

report in order to proceed with further action for removal of encroachment. 

It is submitted that all effort are being taken by the Chottanikara Panchayat 

to ensure the protection of Konothupuzha.  

The above facts are submitted. This Hon'ble Tribunal may kindly 

accept this Action taken report/Status in to file and record that the 3rd 

respondent -Chottanikara Panchayat has duly complied with the directions 

issued by this Hon'ble Tribunal.  

Dated this the 22nd day of October, 2021. “ 

 

4. The 4th Respondent has filed the report in the form of an affidavit dated 

03.11.2021, e-filed on 09.11.2021 and received on 10.11.2021 which reads 

as follows:- 

“AFFIDAVIT FILED BY THE 4th RESPONDENT IN 

COMPLIANCE WITH THE ORDER OF THE HON'BLE NATIONAL 

GREEN TRIBUNAL DATED 4-10-2021  

I Binu Varghese, age 54 Years, D/o K.J Varghese residing at 
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Cheeramelil House, Mulanthuruthyp.0, 682314, Kerala and having office 

at Mulanthuruthy Grama Panchayat do hereby solemnly affirm and state 

as follows:  

1. I am the Secretary in Charge of the 4th Respondent, 

Mulanthuruthy Grama Panchayat. I know the facts of the case as borne out 

from the records and I am authorized and competent to swear this 

counter affidavit on behalf of the 4th Respondent.  

2. This Hon'ble Tribunal vide Order dated 4-10-2021 had directed 

the concerned local bodies to file their independent status report regarding 

the progress of implementation of the recommendations made by the joint 

committee on or before 11-11-2021.  

3. It is submitted that the Panchayat has attained significant 

progress in implementing the recommendations of the Joint Committee 

regarding processing of solid waste. The Haritha Karma Sena is collecting 

non biodegradable waste from houses and institutions in the Panchayat 

in  regular intervals. The collected waste is stored in the MCF facility of the 

Panchayat and is later transferred to the accredited agency with which an 

agreement is executed.  

4. The awareness classes have been conducted for representatives 

of traders/industries, residents associations, Kudumbasree officials to ensure 

participation of all families and institutions in the non biodegradable waste 

project and to ensure maximum reduction in the usage of prohibited plastic 

products. Moreover, notices have been distributed in all households and 

establishments regarding this. The work is progressing with the target of 

complete waste processing by end of March, 2022.  

5. During the survey, the Survey Department found 3 

encroachments on the banks of Konothupuzha. As per the sketch supplied 

notice have been issued for eviction. The main issue that is remaining is 

the rehabilitation of the said 3 families as they have no other house 

or property.  

All the facts stated above are true. Dated this the 3rd day of, 

November, 2021.”   
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5. The 6th Respondent has filed the compliance report in the form of an 

affidavit dated 03.11.2021, e-filed on 09.11.201 and received on 

10.11.2021 which reads as follows:- 

“AFFIDAVIT FILED BY THE 6th RESPONDENT IN 

COMPLIANCE WITH THE ORDER OF THE HON'BLE NATIONAL 

GREEN TRIBUNAL DATED 4-10-2021  

I, Aji Francis Kollannur, aged 50 years, S/o Francis K.T, residing at 

Asset Esteem, Anchumana, Edappally, Ernakulam, Kerala - 682024, 

presently working as the Secretary, Ernakulam District Panchayath, 

Kakkanadu, Ernakulam, Kerala do hereby solemnly affirm and state as 

follows:  

1. I am the Secretary of the 6th Respondent, Ernakulam District 

Panchayat. I know the facts of the case as borne out from the records and I 

am authorized and competent to swear this counter affidavit on behalf of the 

6th Respondent.  

2. This Hon'ble Tribunal vide Order dated 4-10-2021 had directed 

the concerned local bodies to file their independent status report regarding 

the progress of implementation of the recommendations made by the joint 

committee on or before 11-11-2021. 

3. It is submitted that with respect to the fecal contamination of 

Konothupuzha river and its rejuvenation, a detailed action plan has been 

prepared by the Chairman, Joint Committee & District Collector, 

Ernakulam District.  

4. It is submitted that though the 6th Respondent District 

Panchayat has not been assigned any specific duty or responsibility as per 

the said action plan, it has conveyed its willingness to extend all possible 

help from its side for the execution of the project.  

5. It is submitted that with respect to solid waste management and 

dump sites, responsibility is vested with the Grama Panchayat under 

Section 219(a) and Schedule III of the Kerala Panchayat Raj Act, 1994. The 

District Panchayat has no role in this regard.  

All the facts stated above are true. Dated this the 3rd day of 

November, 2021 .” 
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6. The Additional Chief Secretary, Environment filed an action taken 

report not signed by the Additional Chief Secretary, but by their 

standing counsel dated 12.10.2021, e-filed on 16.10.2021 and received on 

28.10.2021 which reads as follows:- 

 “ACTION TAKEN REPORT SUBMITTED BY THE 

ADDITIONAL CHIEF SECRETARY ENVIRONMENT (A) 

DEPARTMENT 

It is submitted that this Hon’ble Tribunal vide its order in 

O.A.No.237 of 2017 dated 16.08.2021 had directed to file independent 

reports regarding the progress that has been undertaken on the basis of 

the action plan prepared by the Joint Committee to resolve the issue 

permanently in this case. In abeyance of the said order, the Additional 

Chief Secretary, Environment (A) Department submits the action taken 

by the Government regarding rejuvenation of Konnothupuzha River as 

follows: 

1. It is submitted that as per the order of this Hon’ble Tribunal, 

an action plan for rejuvenation of Konothupuzha has been formulated. A 

detailed Project Report for the entire stretch of the river with an estimate 

of Rs.20.80 crores has also been submitted to the Government by the 

Irrigation Department. In compliance to the order of National Green 

Tribunal, the Joint Committee convened by the District Collector 

conducted a review meeting on 13.08.2021 and it was decided to 

implement the river rejuvenation project in 2 phases. The survey and 

demarcation, eviction of encroachments, and river water quality 

assurance are part of the first phase envisaged. The second phase 

involved long term projects for the protection of the river with the 

coordination of various departments.  

2. It is submitted that based on the decision of the meeting, the 

survey of the river was completed and the survey officials and the 

concerned Local Self Government Officials conducted a joint inspection 

in the banks to identify the encroachments. On identification of 

encroachments, the concerned Local Self Government Institution 
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Secretaries have taken action under the Kerala Land Conservancy Act to 

evict all encroachers from the banks of the river. Notices have been issued 

to twenty one encroachers in Thripunithura Municipality, one in 

Amballoor, and one in Chottanikkara Grama Panchayaths. It was also 

decided in the meeting to identify the industries which discharge waste 

into the water body and issue statutory notices and subsequently to 

cancel the building permits of those who do not follow the instruction, so 

as to ensure the quality of water in the river. Accordingly, notices were 

issued by the Pollution Control Board to the identified institutions. A 

copy of the report of Pollution Control Board is attached as Annexure. 

3. It is humbly submitted that Irrigation Department have been 

entrusted to take immediate steps to conduct dredging in the river, so as 

to clear the mud accumulated during the rainy season. This will improve 

the water flow within Trippunithura Municipality and Amballoor 

Grama Panchayath. The Amballoor Grama Panchayat has constituted a 

surveillance squad with Grama Panchayat Secretary. AE, I.SGD, 

Village Extension Officer. Health and Welfare Standing Committee 

Chairman and concerned ward member as the members. The surveillance 

squad performs periodic inspections to find out the illegal disposal of 

Sewage/Septage in the river side and premises. Also a team of Haritha 

Karma Sena has been formed for each ward to collect plastic wastes from 

houses. The Grama Panchayath has initiated 1 MCF and 5 Mini MCFs 

for plastic collection and segregation. Two major Biogas plants are 

installed in two markets in Amballoor for processing Bio Degradable 

Wastes. A Bio gas plant for 70% of households is granted and more 

under the process. Panchayat has constituted an agreement with Clean 

Kerala Company to hand over the reusable plastic wastes. Certain Grama 

Panchayaths are exploring the possibility of planting mangroves.  

Therefore it is most humbly prayed that this Hon’ble Tribunal 

may be pleased to record the said action taken report filed by Additional 

Chief Secretary, Environment (A) Department and thus render justice. 

Dated at Chennai on this the 12th day of October, 2021.”  
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7. Even on several occasions, this Tribunal has reiterated the responsibility 

of the respondents to file their statement signed by themselves and not 

signed by their counsel, in order to make the report more genuine and 

acceptable and that will be binding on the Government itself when it 

was filed by the Secretary who represented the respondents before this 

Tribunal. 

8. When this was pointed out, the learned counsel appearing for the State 

of Kerala submitted that he will instruct the Secretary to file the report 

signed by them. 

9. The 1st Respondent has filed the report in the form of an affidavit dated 

28.10.2021, e-filed on 02.11.2021 and received on 08.11.2021 with some 

photographs which reads as follows:- 

“AFFIDAVIT FILED BY THE FIRST RESPONDENT-

THRIPUNITHURA MUNICIPALITY  

I, Abhilash Kumar.H, aged 39 years, son of T.A.Haridasan Nair, 

residing at "Sreehari", Thondakulangara, P.O.Avalukkunnu, Alappuzha 

688006, do hereby solemnly swear and state as follows:  

1. I am the Secretary of the 1st Respondent Thripunithura 

Municipality (hereinafter referred to as the "1st Respondent"). I am 

conversant with the facts of the case as revealed by the records and I am 

competent to swear to the contents of this counter affidavit.  

2. It is respectfully submitted that the Hon'ble Tribunal in its last 

sitting on 04.10.2021 has directed this 1st respondent to file a detailed 

report as to whether the 1st respondent is carrying door to door collection of 

both biodegradable and non biodegradable wastes including sanitary 

napkins and diapers as contemplated under Rule 17 of Solid Waste 

Management Rules 2016 and also directed to file independent status report 
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regarding the progress of implementation of the recommendations made by 

the joint committee to resolve the issue.  

3. At the outset, it is most respectfully submitted that the 1st 

respondent is doing door to door collection of both biodegradable and non 

biodegradable wastes as contemplated under R.17 of the Solid Waste 

management Rules, 2016. Source level processing of segregated 

biodegradable waste is promoted in house hold level including residential 

flats by promoting bio-bins. However it is inevitable for the 1st 

Respondent to collect about 30% of the biodegradable waste generated from 

source level due to lack of availability of sufficient land for these households 

and institutions. This 1st Respondent has engaged "HARITHA KARMA 

SENA" members for the collections of segregated biodegradable and non 

biodegradable waste from the source level. This respondent municipality has 

49 wards and engaged 2 persons in each wards for the said purpose. The 

segregated biodegradable waste so collected is processed at Bhrahmapuram 

plant maintained by the Kochi Municipal Corporation by giving 

tipping charges at the rate of Rs.1740/ton. A minor part of the same is 

processed at the aerobic compost unit functioning at Anaparambu in ward 

no.41. Also the respondent municipality established another aerobic compost 

unit (Thumburmuzhi Model) at Taluk Hospital compound. The 1st 

Respondent is also planning to establish more decentralized mini aerobic 

compost units in different areas with the local level managerial support 

of the residential welfare associations. A photograph of the aerobic compost 

unit functioning at ward.41 at Anaparambu is produced herewith and 

kindly be marked as EXHIBIT.R (1)(E).  

4. It is respectfully submitted that with respect to the non 

biodegradable waste, the 1st Respondent is collecting dry waste other than 

napkins and diapers from all households and other establishments through 

"HARITHA KARMA SENA" in a weekly basis and the same dry waste is 

temporarily stored at the MCF facility at the building near the market 

complex. Also a mini material collection facility is functioning at 

Taluk Hospital complex. A photograph of the same is produced herewith and 

may kindly be marked as EXHIBIT.R (1) (F). The non biodegradable waste 

are collected separately, stored and handed over to "Eco-Green Kerala 

Limited" a Government approved agency for scientific recycling and reuse 
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purpose.  

5. It is respectfully submitted that the 1st respondent is taking all 

earnest efforts to comply with the provisions of Solid Waste Management 

Rules 2016 and other respective laws for the effective control of waste 

management. The 1st respondent is giving prime importance to promote nil 

waste on ground and to process the waste after segregation at the source 

itself. Accordingly, Plan subsidy and technical support are given at the 

household level for processing of biodegradable waste by using biogas plant, 

bio-bins, kitchen compost, bucket compost and ring compost etc. and 

these organic compost are used for agricultural and gardening purpose.  

6. It is respectfully submitted that as per rule 17(3) of the Solid 

Waste Management Rules 2016, "Manufacturers or brand owners or 

making companies of sanitary napkins and diapers shall explore the 

possibility of using all recyclable materials in their products or they shall 

provide a pouch or wrapper for disposal each napkin or diapers along with 

the packets of their sanitary products". At present no collection or disposal 

of sanitary napkins and diapers is carried on by the 1st Respondent. 

However a scientific proposal for the treatment of sanitary napkins and 

diapers submitted by the "EN Cleaners" a facility management company 

having Udyam registration No. Udyam KL-12-00026081 in collaboration 

with Kerala Enviro Infrastructure limited (KEIL) submitted a proposal with 

a specific plan on 20.09.2021 to collect the sanitary waste from the 

individual households and handing over to KEIL for bio-medical 

incineration. A true copy of the said proposal is produced herewith and 

kindly be marked as EXHIBIT.R (1)(G). Sanitary napkins and diapers are 

commonly used sanitary products by the households, thus a scientific 

disposal is necessary. In this circumstance the 1st Respondent initiated 

discussion with the KEIL for formal approval and providing Non Objection 

Certificate for the said facility. 

7. It is respectfully submitted that a joint committee is constituted 

to study and to initiate steps in order to mitigate pollution caused to 

Konothupuzha which runs through different Local Government Institution 

including the 1st Respondent. It is respectfully submitted that in compliance 

with the directions of this Honorable Tribunal, the 1st respondent 

municipality has convened a meeting of concerned departments 
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on 06.03.2020 and decided to initiate stringent measures against pollutions 

of water body. A field study for identifying the establishments having not 

installed waste and sewage treatment plants was conducted and identified 

45 establishments and issued notice to those establishments to comply with 

the standards specified by the KSPCB and to install onsite sewage and waste 

treatment plants. On the basis of said notice and follow up actions many 

institutions and establishments have installed ETP / STP facilities at 

the premises and stopped discharge of untreated waste water to the drains 

and river. A series of photographs of the installations are produced herewith 

and may kindly be marked as EXHIBIT.R (1)(H) Series. Further follow up 

actions for ensuring waste water treatment facility in all establishments and 

to curtail discharge of polluted water into the drains and rivers is monitored 

by the 1st Respondent.  

8. It is respectfully submitted that the 1st Respondent has prepared 

a detailed project for the installation of surveillance camera across various 

hotspot locations near Konothupuzha River in order to detect the offenders 

who dumps waste and other contaminants into the river. The District 

Planning Committee has approved the said project with an outlay of Rs.5 

lakhs and the implementation steps are initiated.  

9. The 1st respondent municipality has taken serious steps to 

identify and evict the encroachments in the Konothupuzha River. The 1st 

Respondent remitted the cost of survey to the 15th respondent for 

identifying encroachments. Subsequently a survey was conducted and 

report was received from Tahasildar, Kanayannoor as per report No.S-

10/11879/2020 dated 01/07/2020. On the basis of the survey report, field 

level visit was initiated and during the visit almost 21 cases of 

encroachments were spotted. Notice was issued to all such identified 

encroachments as per PW 5-6923/2020 dated 09/09/2021, a true copy of one 

of the notice issued to an encroacher, Beena Latheef is produced herewith and 

may kindly be marked a EXHIBIT.R (1) (i). Similar notices were issued to 

the other encroachers.  

10. It is respectfully submitted that from the identified 

encroachments, there are 10 buildings involved and out of which 7 are 

residential houses. Retaining walls for the protection of river embankments 

and nearby properties is to be ensured as a part of this eviction drive. In 
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order to accomplish the eviction drive and protection of river embankments, 

a joint effort by the district administration and irrigation department 

is essential. The 1st Respondent prepared a draft estimate for the eviction 

drive which amounts to about 50 lakhs and reported it to the 15th 

respondent district collector and 6th respondent the government.  

11. It is respectfully submitted that the 1st Respondent issued letter 

to the Tahasildar, Kanayannur Taluk office requesting to depute an officer 

not below the rank of Deputy Tahasildar for conducting enquiry proceedings 

before eviction as per section 12 of Kerala Land Conservancy Act 1957. A 

true copy of the said letter dated 26.10.2021 as per PW-5/6923/2020 issued 

by the 1st respondent to the Kanayannur Taluk office is produced herewith 

and may be kindly be marked as EXHIBIT.R (1) (J). Similar letter issued to 

the concerned village officers of Nadama, Thekkumbagom 

and Thiruvankulam villages to prepare and produce plotted sketch and 

mahazar report of the identified encroachments and valuations of the 

structures and buildings in the identified encroachments as per forum No.A 

, Rule 4 of the Kerala Conservancy Act 1957 and Kerala land conservancy 

rules 1958. A true copy of the letter issued to the village officer, Nadama 

Thekkumbagom, Thripunithura is produced herewith and may be marked as 

EXHIBIT.R (1)(K). A true copy of the letter issued to the village officer, 

Thiruvankulam is produced herewith and may be marked as 

EXHIBIT.R (1)(L). Further proceedings for evictions as per land 

conservancy act can be initiated only after receiving the above mentioned 

reports and enquiry proceedings.  

12. It is respectfully submitted that a committee consisting of the 

representatives of various Government departments Strict, Administration 

and LSGI for considering the redressal of grievances and objections of the 

respective identified encroachers is to be constituted in order to effectively 

evict the encroachments.  

For these and other reasons that may be permitted to be urged at the 

time of hearing, this Hon'ble Tribunal may kindly accept this affidavit and 

compliance report into file and record that the 1st respondent has duly 

complied with the directions issued by the Hon'ble Tribunal.”  
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10. It is seen from the report submitted by the 1st 

Respondent/Thripunithura Municipality that they have engaged 

“Haritha Karma Sena” for collection of segregated biodegradable and 

non-biodegradable waste from the source level and it is being processed 

at Bhramapuram Plant by paying some user fee.  They are collecting the 

dry waste other than sanitary napkins and diapers from the households 

and other establishment on weekly basis and the non-biodegradable 

waste are collected separately, stored and handed over to the Eco Green 

Kerala Limited, a Government approved agency for scientific recycling 

and reuse purpose.   

11. As regards the implementation of Rule 17 (3) of the Solid Waste 

Management Rules, 2016 in respect of sanitary napkins and diapers, 

they are not collecting the same, scientific proposal for treatment of 

sanitary napkins and diapers submitted by the EN Cleaners, a facility 

management company having Udyam Registration No. Udyam KL-12-

00026081 in collaboration with the Kerala Enviro Infrastructure Limited 

(KEIL) for biomedical incineration is under consideration.  They also 

mentioned in the report that they have taken necessary steps to remove 

the encroachment and remedial measures for preventing pollution to 

Konothupuzha in co-ordination with the Tahsildar, Kanayanoor. 

12. It may be mentioned here that as per Rule 17 (3) of the Solid Waste 

Management Rules, 2016 relied on by the 1st Respondent Municipality, 
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there is a responsibility cast on the local bodies to collect the same as 

well in co-ordination with the manufacturers and distributors of the 

same.  Though certain steps are proposed to be taken from their side, till 

then what is the procedure to be adopted by them to dispose of those 

waste has not be mentioned, as nowadays most of the households are 

dealing with sanitary napkins and diapers which is supposed to be a 

hygienic method by which the health of the women and children can be 

protected.  It is for the local bodies to take initiative to collect those 

waste as well, as under Rule 17 (3) of the Solid Waste Management 

Rules, 2016, they have got a responsibility of collecting the same as well.  

This aspect has been considered by the Principal Bench of National 

Green Tribunal, New Delhi in O.A. No.237 of 2020 and certain 

directions have been issued in this regard.  If the manufacturers or the 

brand owners are not carrying out their responsibility, then it is for the 

local bodies to see that this is being implemented by them, instead of 

shirking the responsibility of collecting the same and leaving it 

uncollected and creating unhygienic condition in the residential houses.   

13. The State Pollution Control Board is also expected to take pro-active 

role to ascertain as to what is the nature of collection and disposal 

mechanism that is being adopted for disposal of sanitary napkins and 

diapers as enumerated under the Rule 17 (3) of the Solid Waste 

Management Rules, 2016 and if it is not implemented, what is the 
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nature of action taken by them in this regard as well. 

14. The learned counsel appearing for the Kerala State Pollution Control 

Board submitted that they have issued directions to the local bodies to 

strictly implement the Solid Waste Management Rules, 2016 regarding 

collection on daily basis of both biomedical and non-biomedical waste 

generated from the residential houses and also other generating sources 

and segregate and dispose of the same in a scientific manner as 

provided under Solid Waste Management Rules, 2016 as directed by the 

Principal Bench of National Green Tribunal, New Delhi in O.A. No.606 

of 2018.   

15. The learned counsel further submitted that they will file the detailed 

report in this regard. Imposing certain user fee for engaging “Haritha 

Karma Sena” or other collecting agency, so that the hygienic condition 

in the locality can be properly maintained by them as expected from a 

local body.  They cannot shirk the responsibility of avoiding such things 

in a casual manner and without providing any supervisory mechanism, 

this is being properly implemented or not.  Further, this is being 

repeatedly stated by this Tribunal even in this case and also in similar 

cases of this nature regarding the implementation of the Solid Waste 

Management Rules, 2016 and violation found. 

16. The District Collector who has been designated as the Chairman of the 

committee constituted by the Government for the purpose of 
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implementing the scheme of restoration of Konothupuzha River from 

pollution and encroachment has not filed any report regarding the 

further steps taken from their side in this regard and what is its stage 

and there is any improvement made on account of the steps taken by 

them in this regard and the nature of action taken against the persons 

who are found to be violators of non-compliance of the 

permission/consent granted, who are expected to comply the same, 

which results in such illegal discharge of untreated sewage into the 

river directly who are having residences along the banks of the 

Konothupuzha River which in the earlier report, they said to have been 

identified. 

17. The local bodies as well as the Kerala State Pollution Control Board and 

the District Collector and the Additional Chief Secretary for 

Environment are directed to file their further progress report regarding 

the steps taken and the improvement made in protecting the 

Konothupuzha River. 

18. The learned counsel appearing for the applicant submitted that they are 

not being given notice to the meeting and if notice is given to the 

applicant, they can appear and submit their views before the committee 

so that, that can be considered by the committee.  If the applicants are 

interested in protecting the Konothupuzha River, having known that 

the committee has been constituted with the District Collector as 
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Chairman of the committee, they could have submitted their 

representations before the District Collector making their suggestion 

and also requesting them to issue notice to them on the date of meeting, 

so that they can make their representation before the committee which 

can be considered by them. 

19. It is not possible for the State authorities to issue individual notice, but 

they can only co-ordinate with the regulators and monitor the steps 

taken by them for implementing the directions of this Tribunal and also 

concerned Waste Management Rules in protecting the water body and 

environment.  If the applicant filed any representation giving their 

suggestion as to how issues can be resolved in a scientific manner to the 

District Collector, the District Collector is directed to consider the same 

and take appropriate steps to implement the same in co-ordination with 

the other members of the committee and Stakeholders who are expected 

to execute the same, if it is feasible and practicable. 

20. If the applicant wants to file any objection to the report, they are at 

liberty to file the same before the next hearing date with copy to the 

District Collector who is the Chairman of the committee constituted by 

the Government for this purpose and also to the respective local bodies 

and the Kerala State Pollution Control Board, so that they can also 

consider those things while submitting the further report as directed by 

this Tribunal. 
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21. The above said officials are directed to file their independent further 

progress report to this Tribunal on or before 20.12.2021 by e-filing in the 

form of Searchable PDF/OCR Supportable PDF and not in the form of 

Image PDF along with necessary hardcopies to be produced as per 

Rules.  

22. The Registry is directed to communicate this order to the members of 

the committee, District Collector, Ernakulam, Kerala State Pollution 

Control Board and also to the official respondents, apart from 

communicating this order to the Chief Secretary, State of Kerala, 

Principal Secretaries for Environment, Irrigation, Public Works 

Department and Revenue, Director of Swachh Bharath by e-mail 

immediately for their information and compliance of the direction. 

23. For consideration of further progress report, post on 20.12.2021.  

 

Sd/- 
    ......................................J.M. 

(Justice K. Ramakrishnan)   
 
 

   Sd/- 
..................................E.M. 

(Dr. K. Satyagopal) 
 

O.A. No.237/2017,  
11th November, 2021. Mn. 
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Item No.01: 

BEFORE THE NATIONAL GREEN TRIBUNAL 

SOUTHERN ZONE, CHENNAI 

 

Original Application No. 237 of 2017 (SZ)  

(with Hybrid Option)  

IN THE MATTER OF: 

 

Manakunnam Village, Padashekara Samrakshana Samithy 

  

...Applicant(s) 

Versus  

 

Thripunithura Municipality, Kerala and Ors. 

...Respondent(s) 

Date of hearing: 20.12.2021.       

 

CORAM:      

HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER 

HON’BLE DR. SATYAGOPAL KORLAPATI, EXPERT MEMBER                                                                        

 

For Applicant(s):        Mr. Stanley Hebzon Singh 

For Respondent(s):   M/s S. Sree KumarAssociates for Ms. Gayathiri 

     for  R2 to R4 and R6 

     Mr. Bindhu C.G. for R5 

     Ms. Rema Smrithi for R11 

     Mr. P.G. Jayasankar for R18 
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ORDER 

 

1. As per order dated 11.11.2021, this Tribunal had considered the order 

dated 04.10.2020 which was extracted in para 1 of the order and then 

considered the report submitted by 3
rd

 respondent- Chottanikara Grama 

Panchayat dated 22.10.2021which was extracted in para 3 of the order, 

considered the report submitted by 4th respondent-Mulanthuruthy Grama 

Panchayat dated 03.11.2021 which was extracted in para 4 of the order, 

considered the report submitted by 6
th

 respondent-Ernakulam District 

Panchayat dated 03.11.2021 which was extracted in para 5 of the order, 

considered the report submitted by 1
st
 respondent dated 28.10.2021 which 

was extracted in para 9 of the order and then passed the following order: 

  10.It is seen from the report submitted by the 1st 

Respondent/Thripunithura Municipality that they have engaged “Haritha 

Karma Sena” for collection of segregated biodegradable and non-

biodegradable waste from the source level and it is being processed at 

Bhramapuram Plant by paying some user fee. They are collecting the dry 

waste other than sanitary napkins and diapers from the households and other 

establishment on weekly basis and the non-biodegradable waste are 

collected separately, stored and handed over to the Eco Green Kerala 

Limited, a Government approved agency for scientific recycling and reuse 

purpose.  

11.As regards the implementation of Rule 17 (3) of the Solid Waste 

Management Rules, 2016 in respect of sanitary napkins and diapers, they 

are not collecting the same, scientific proposal for treatment of sanitary 

napkins and diapers submitted by the EN Cleaners, a facility management 

company having Udyam Registration No. Udyam KL-12- 00026081 in 

collaboration with the Kerala Enviro Infrastructure Limited (KEIL) for 

biomedical incineration is under consideration. They also mentioned in the 

report that they have taken necessary steps to remove the encroachment and 

remedial measures for preventing pollution to Konothupuzha in co-

ordination with the Tahsildar, Kanayanoor. 

 12.It may be mentioned here that as per Rule 17 (3) of the Solid Waste 

Management Rules, 2016 relied on by the 1st Respondent Municipality, 

there is a responsibility cast on the local bodies to collect the same as well in 
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co-ordination with the manufacturers and distributors of the same. Though 

certain steps are proposed to be taken from their side, till then what is the 

procedure to be adopted by them to dispose of those waste has not be 

mentioned, as nowadays most of the households are dealing with sanitary 

napkins and diapers which is supposed to be a hygienic method by which 

the health of the women and children can be protected. It is for the local 

bodies to take initiative to collect those waste as well, as under Rule 17 (3) 

of the Solid Waste Management Rules, 2016, they have got a responsibility 

of collecting the same as well. This aspect has been considered by the 

Principal Bench of National Green Tribunal, New Delhi in O.A. No.237 of 

2020 and certain directions have been issued in this regard. If the 

manufacturers or the brand owners are not carrying out their responsibility, 

then it is for the local bodies to see that this is being implemented by them, 

instead of shirking the responsibility of collecting the same and leaving it 

uncollected and creating unhygienic condition in the residential houses.  

13.The State Pollution Control Board is also expected to take pro-active role 

to ascertain as to what is the nature of collection and disposal mechanism 

that is being adopted for disposal of sanitary napkins and diapers as 

enumerated under the Rule 17 (3) of the Solid Waste Management Rules, 

2016 and if it is not implemented, what is the nature of action taken by them 

in this regard as well.  

14.The learned counsel appearing for the Kerala State Pollution Control 

Board submitted that they have issued directions to the local bodies to 

strictly implement the Solid Waste Management Rules, 2016 regarding 

collection on daily basis of both biomedical and non-biomedical waste 

generated from the residential houses and also other generating sources and 

segregate and dispose of the same in a scientific manner as provided under 

Solid Waste Management Rules, 2016 as directed by the Principal Bench of 

National Green Tribunal, New Delhi in O.A. No.606 of 2018.  

15.The learned counsel further submitted that they will file the detailed 

report in this regard. Imposing certain user fee for engaging “Haritha Karma 

Sena” or other collecting agency, so that the hygienic condition in the 

locality can be properly maintained by them as expected from a local body. 

They cannot shirk the responsibility of avoiding such things in a casual 

manner and without providing any supervisory mechanism, this is being 

properly implemented or not. Further, this is being repeatedly stated by this 

Tribunal even in this case and also in similar cases of this nature regarding 

the implementation of the Solid Waste Management Rules, 2016 and 

violation found.  

16.The District Collector who has been designated as the Chairman of the 

committee constituted by the Government for the purpose of implementing 

the scheme of restoration of Konothupuzha River from pollution and 

encroachment has not filed any report regarding the further steps taken from 

their side in this regard and what is its stage and there is any improvement 

made on account of the steps taken by them in this regard and the nature of 

action taken against the persons who are found to be violators of non-

compliance of the permission/consent granted, who are expected to comply 

the same, which results in such illegal discharge of untreated sewage into 

the river directly who are having residences along the banks of the 

Konothupuzha River which in the earlier report, they said to have been 
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identified.  

17.The local bodies as well as the Kerala State Pollution Control Board and 

the District Collector and the Additional Chief Secretary for Environment 

are directed to file their further progress report regarding the steps taken and 

the improvement made in protecting the Konothupuzha River.  

18.The learned counsel appearing for the applicant submitted that they are 

not being given notice to the meeting and if notice is given to the applicant, 

they can appear and submit their views before the committee so that, that 

can be considered by the committee. If the applicants are interested in 

protecting the Konothupuzha River, having known that the committee has 

been constituted with the District Collector as Chairman of the committee, 

they could have submitted their representations before the District Collector 

making their suggestion and also requesting them to issue notice to them on 

the date of meeting, so that they can make their representation before the 

committee which can be considered by them.  

19.It is not possible for the State authorities to issue individual notice, but 

they can only co-ordinate with the regulators and monitor the steps taken by 

them for implementing the directions of this Tribunal and also concerned 

Waste Management Rules in protecting the water body and environment. If 

the applicant filed any representation giving their suggestion as to how 

issues can be resolved in a scientific manner to the District Collector, the 

District Collector is directed to consider the same and take appropriate steps 

to implement the same in co-ordination with the other members of the 

committee and Stakeholders who are expected to execute the same, if it is 

feasible and practicable. 

 20.If the applicant wants to file any objection to the report, they are at 

liberty to file the same before the next hearing date with copy to the District 

Collector who is the Chairman of the committee constituted by the 

Government for this purpose and also to the respective local bodies and the 

Kerala State Pollution Control Board, so that they can also consider those 

things while submitting the further report as directed by this Tribunal.  

21.The above said officials are directed to file their independent further 

progress report to this Tribunal on or before 20.12.2021 by e-filing in the 

form of Searchable PDF/OCR Supportable PDF and not in the form of 

Image PDF along with necessary hardcopies to be produced as per Rules.  

22.The Registry is directed to communicate this order to the members of the 

committee, District Collector, Ernakulam, Kerala State Pollution Control 

Board and also to the official respondents, apart from communicating this 

order to the Chief Secretary, State of Kerala, Principal Secretaries for 

Environment, Irrigation, Public Works Department and Revenue, Director 

of Swachh Bharath by e-mail immediately for their information and 

compliance of the direction. 

 

2. The case was posted to today for consideration of further progress report.  

3. We have received a action taken report submitted by the District 

Collector through post dated 10.12.2021 and received on 16.12.2021 
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which reads as follows: 
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4. 2
nd

 respondent also filed a compliance report in the form of affidavit 

dated 02.11.2021, e-filed on 12.11.2021 which reads as follows: 
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5. It is seen from the report submitted by the District Collector that they 

have identified 21 encroachments in Tripunithura Municipality, 14 in 

Udayamperoor, 3 in Mulanthuruthy and one each in Amballoor and 

Chottanikkara Panchayaths.  Of these 4 encroachments at Tripunithura 

Municipality and one encroachment at Chottanikkara Panchayath have 

been completely removed. 

6. As regards poor families living in the puzha puramboke in Udayamperoor 

and Mulanthuruthy Panchayats could not be evicted without rehabilitation 

and this will require funding from the Government. It is also mentioned in 

the report that 4 encroachers in Tripunithura Municipality have filed Writ 

Petition before the Hon‟ble High Court of Kerala against the eviction 

order of the Municipal Secretary and in two of them stay orders have 

been obtained. An estimate of 50 lakh has been prepared and submitted to 

the Government by Tripunithura Municipality for the demolition of 

encroachments including flats which is pending with the Government.  

7. Certain steps have been taken by Amballoor Grama Panchayat to avoid 

dumping of waste and also discharge of sewage into the river. 

Surveillance cameras have been installed at Chottanikkara Gram 

Panchayat to detect direct discharge of waste into the river and steps are 

being taken to install the cameras on other local self Government 

institutions as well. Certain penal measures have been taken by 

Tripunithura Municipality against the persons who are dumping waste in 
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the river.  

8. It is also mentioned in the report submitted by the District Collector who 

is also the Chairman of the Joint Committee appointed by the 

Government that certain proposals are pending with the Government and 

as soon as funds are received, they may be able to execute the same. The 

Government is directed to look into the issue and take necessary steps to 

provide sufficient fund for implementing the recommendation of the Joint 

Committee to protect Konothupuzha River. 

9. We have received the report submitted by Kerala State Pollution Control 

Board dated 16.12.2021 which was sent through e-mail today as there is 

some difficulty in e-filing the document which reads as follows: 

REPORT FILED BY THE ENVIRONMENTAL 

ENGINEER, REGIONAL OFFICE, ERNAKULAM ON 

BEHALF OF THE KERALA STATE POLLUTION 

CONTROL BOARD  

 

1) I, Mini Mary Sam, aged 54 years, W/o Ranjan Jacob, 

Environmental Engineer do here by submit that I am authorised to 

represent the Kerala State Pollution Control Board, and that I am 

conversant with the facts of the above case and I may state as 

follows. 2) The river “Konothupuzha” runs in North- South 

direction passing through the areas comprising Udayamperoor, 

Amballoor, Mulamthuruthy, Chottanikkara Grama Panchayath 

and Tripunithura Municipality in Ernakulam District. The total 

length of this river is 17 Km starting from Vettuvelikkadavu at 

Irumpanam and ends at Puthenkavu in Udayamperoor. North end 

starts from Chambakkara canal and in South it discharges into the 

Vembanadu back water through Poothotta Kayal. The river water 

is mainly used for irrigation, fishing etc. The river is facing high 

pollution problems due to disposal of untreated sewage, septage, 

stagnation etc and need an urgent action to improve the water 
quality. The major source of pollution of the river is the 
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discharge of domestic sewage from apartments/houses/hotels 
etc. There are no major effluent generating industries located on 
the banks of river. The small industries such as car wash units, 
service station etc are identified by KSPCB.  
 
3) The Hon’ble Tribunal while considering the case pointed out 

that “there is an imminent necessity to rejuvenate 

Konothupuzha and make it pollution free with free flow of water 
and a joint effort will have to be taken by all stakeholders 

which the local bodies alone cannot undertake and the State 
Machineries will have to be involved for proper preparation of 

action plan and effective coordination of various departments, 
whose expertise is required for generating common fund and 

expertise to effectively execute the same. So, under these 
circumstances, we feel it appropriate to appoint a joint 
committee comprising of (1) District Collector, Ernakulam (2) 

State Pollution Control Board (3) Public Works Department 
(Irrigation, Bridge and Roads) (4) Secretary, District 

Panchayat, Ernakulam (5) Commissioners of the respective 
Municipalities and Executive Officers of the respective Grama 

Panchayat, Secretary of the Municipalities and Grama 
Panchayats through which the river passes and is being 

polluted to look into the matter and come with a proper action 
plan with specific time line to abate the pollution in the 

Konothupuzha river”  
 

4) As per the direction of the Hon’ble NGT, the state Govt in its 

order under G.O.(Rt) No.817/2020/LSGD dated 03.05.2020 has 
constituted a Joint committee with District Collector, Ernakulam 

as Chairman and the District level Officers of the departments 
and the Secretaries of the Municipalities and Grama Panchayats 

through which the river passes as the members. The following 
responsibilities are assigned to KSPCB  

To monitor water quality in different reaches of the river to 
identify the polluting sources  

To monitor regularly the quality of effluent discharge to the 
river from various agencies/firms and to monitor the availability 

and proper working of STPs. 
  To periodically monitor the river water quality.  

 
Action taken to identify the pollution sources and check 

water quality  

The first action to be initiated for the river rejuvenation is to 

assess the water quality of river before the rejuvenation works so 

as to verify the improvements in the water quality. Board had 

conducted two sets of monitoring in the Konothupuzha river. The 

first set of monitoring conducted on 26.06.2020 and second set on 
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28.06.2021. The analysis report of the samples shows that the 

river is contaminated with organic wastes and coliforms. The 

analysis reports of the samples taken on 28.06.2021 is enclosed 

herewith and marked as Annexure- 1. The analysis reports show 

river is polluted with high organic loading The BOD level in the 

river is above 4mg/lit and also high coliform content is noted in 

the river which indicates the sewage contamination. The major 

problems are discharge of sewage into the river and also 

restriction of flow due to thick growth of water hyacinth. The 

restriction of flow causes “Eutrophication” in river. The 

prevention of disposal of solid wastes, discharge of untreated 

sewage and ensuring minimum environment flow in the river will 

improve the water quality. The next set of monitoring is 

scheduled in December 2021.  
 

Based on the analysis reports, the polluted stretches where prime 

importance for rejuvenation of river is required has been 

identified and direction given to the Local body, Thripunithura 

Municipality to takeimmediate action to find out the polluting 

sources and close all the illegal outlets so as to improve the water 

quality.  

 

The Hon‟ble NGT while disposing the case in OA 673/2018 

dated 22.02.2021(case related to rejuvenation of polluted 

stretches) had directed the states that “The process of 

rejuvenation of rivers need not be confined to only 351 stretches 

but may be applicable to all small, medium and big polluted 

rivers, including those dried up”  

 

Although the river is not included in OA 673/2018, Board has 

approached the river restoration work of “Konothupuzha River” 

as done in the rejuvenation of polluted stretches in OA 

673/2018.The “Concept and Plan” framed by CPCB for 

rejuvenating polluted stretches is being followed for the 

rejuvenation of “Konothupuzha River” also. Based on the 

analysis reports, Board has identified the river polluted stretches 

as the average BOD is above 3 mg/lit and can be considered as 

“Priority V”. The identified stretches are informed to the 

“Thripunthura Municipality” who is the major party in the River 

Konothupuzha Rejuvenation.The Direction issued to the 

Thripunithura Municipality is enclosed herewith and marked as 

Annexure-2.  
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Board has conducting various inspections to identify the sources 

of pollution. The details are given below. 
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CPCB Guidelines for Management of sanitary waste set provisions to 

SPCBs/PCCs to allow sale and operation of mini and modular incinerators 

for disposal of sanitary napkins. Based on this guideline, the Board has 

conducted trail runs and issued certificate for sale and operation of sanitary 

napkin incinerators for 5 companies. Also the board has issued letter vide 

KSPCB/23/2021- SEE2 dated 21.04.2021 to all local bodies, urban and 

Panchayath directorate regarding the compliance in the Hon‟ble NGT order 

237/2020 dated 12.03.2021. A letter was also issued on 12.11.2021 seeking 

the progress in the implementation of Hon,ble NGT order in 237/2020 to 

Urban and Panchayath directorate.  

5) The Konothupuzha river passes through 5 local bodies, Thripunitura 

Municipality, Chottanikkara, Mulamthuruthy, Amballur and Udayamperoor 

Grama Panchayaths.  

i. Thripunithura Municipality  
 

The major part of the river passes through the Thripunithura Municipality. 

As per the river monitoring results, it is noted that the river stretch passing 

through the Municipal area is highly contaminated with organic loading. 

Board had directed the Municipality to take immediate action to find out all 

the sources and close the illegal outlet. Also, Board had issued directions to 

the Municipality for adopting proper solid waste management systems.  

Thrippunithura Municipality comprises of 49 wards with a population of 

92522 and the total no of households are 43620. The total quantity of waste 

generated is about 38tonnes and processed is 14 TPD. The biological waste 

collected per day is 4 tonnes/day. For the treatment of biodegradable waste 

at institutional level the municipality is provided with aerobic composting 

(Thumboormuzhi model) - 2 bins at 2 locations with capacity 14 units & 18 

units and Biogas plant - 1no with100 kg capacity. In community level 

1.62TPD of biodegradable waste is managed and 0.124TPD of non-

biodegradable waste is managed by Thumbur muzhi model at 

Anapparambu. For the treatment of biodegradable waste at household level 

300 Nos of biogas plant,125 no.s of bio-digester Pot , 2400 Nos. of Bucket 

Compost and 10000 No.s of Pipe Compost are provided. The Municipality 

is also disposing the remaining biodegradable waste at Brahmapuram waste 

processing plant. The Municipality has one MCF, one plastic shredding and 

bailing unit. As per the latest SWM annual report submitted to the CPCB on 

06.09.2021 there are 64 Haritha Karma Sena members working in the 

Trippunithura municipality.  

The Board has given direction to the unit for submitting the application for 

authorization. The Municipality has not submitted application for 

Authorization till date. The Board had issued notice vide PCB/HO/RULES/ 

SWM-ERNAKULAM/ 2018 dated 08.02.2021 for levying the 

environmental compensation on non-compliance of solid waste management 

rules, 2016. But, no reply is received from the Municipality. Incidents are 

also noted on the illegal dumping of the solid wastes in the municipal 

premises and directions are being given to the Secretary in this regard. 

Board has issued letter on the illegal dumping of solid waste on 04.05.2021. 

Direction is issued to the Secretary, Thripunithura Municipality to report the 

status of implementation of the Solid Wastes Management Rules and also 
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action taken to prevent Konothupuzha river pollution. The notice and letter 

issued are enclosed herewith and marked as Annexure-3 and Annexure-4.  

As part of State Environmental Action Plan, the municipality has submitted 

an action plan as given below. 
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depositing waste. It is also reported that they have sought the advice of 

Integrated Rural Technology Centre (IRTC), Palakkad, for the safe disposal 

of solid waste.  

iii. Mulanthuruthy Panchayath  
It is reported as the quantity of non bio degradable waste collected is 80 

kg/day.The are having 34 numbers of Haritha Karma Sena members and one 

material collection centre. They dry waste is collected once in a month from 

houses, shops and other establishments and handed over to Clean Kerala 

Company for disposal.  

iv. Udhayamperoor Panchayath  
The Panchayath consists of 10022 households and 1586 establishments in 

20 wards. The calculated quantity of waste generation based on population 

is 300kg/day. The panchayath is reported to collect 2.5 – 3T of non- 

biodegradable waste per month with the help of 26 HKS members. The 

collection frequency is once in a week. There is one MCF in the panchayath.  

v. Amballor Panchayat  
The total quantity of solid waste generated in the panchayat is 0.06 T/day. 

Quantity of waste collected per days is 0.0012 t/day. The number of wards 

is 16 and having 16 Haritha Karma Sena members. The dray waste collected 

is handed over to Clean Kerala Company for disposal.  

Meeting by ACS, LSGD, and CS are conducting regularly for reviewing the 

progress in the waste management of the above Local Self Government 

Institutions. All that is stated above are true to the best of my knowledge 

information and belief.  

Dated this 16thday of December 2021  

Environmental Engineer 
 

10. It is mentioned in the report that the major problem is of discharge of 

sewage into river and also restriction of flow due to thick growth of water 

hyacinth. It is also mentioned that restriction of water flow causes 

“Eutrophication” in the river and if it is allowed to continue, it is likely to 

affect the flora and fauna of the riverine ecology. 

11. As regards the removal of hyacinths are concerned, there is a duty cast on 

the authorities who are expected to maintain the water bodies to clean the 

same periodically so to avoid growth of such plants/weeds in the river. 

Further, mechanism must also be found out as to whether this can be used 

as a resource for utilising the same in a profitable manner. The 
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Government will have to evolve a policy on this and take steps to 

improve the system.  

12. Further, permanent solution to prevent discharge of sewage into water 

bodies is to provide underground sewage system in the State and action 

will have to be taken by the Government to implement the same and once 

this system is evolved connecting the sewage collected through the 

underground sewage system to STPs and treat the same to prescribed 

norms before it is discharged into the water bodies, permanent solution 

can be possible for only if such an arrangement is made. The Government 

also will have to evolve the system for this, in consultation with the 

stakeholder Departments and evolve action plan to implement the same 

within a short time frame instead of seeking longer timeline for 

implementing the same.   

13. It is also seen from the report that Taluk Head Quarters Hospital, 

Thripunithura is also contributing to the untreated sewage being let into 

the Andhakara Thodu, which ultimately joins Konothupuzha.  It is also 

mentioned in the report that they have not established any sewage 

treatment plant for treating the waste water before it is being discharged 

into water body. When such a pathetic condition was brought out in 

respect of  kalamassery Medical College Hospital, certain directions have 

been issued by this Tribunal and some steps have been taken by the 

Government in this regard. Government Hospitals and Government 
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institutions must be models for taking eco-friendly measures for 

protecting the water bodies. If Government Department themselves are 

not able to fulfil the constitutional obligation of protecting the 

environment, there is no meaning in Government directing the citizens of 

the State to follow the same.   

14. The Principal Secretary for Health is directed to look into the issue and 

take immediate steps to resolve the same so as to avoid penal 

consequences being imposed for non-implementation of the 

environmental laws in the health care units which are supposed to be kept 

hygiene for the purpose of protecting the health of the people.  

15. Pollution Control Board is also directed to take appropriate action against 

those persons who are not complying with the direction issued by them in 

accordance with law and submit the further action taken report to this 

Tribunal before the next hearing date.  

16.  It is also seen from the reports that certain irregularities were found in 

the market area of Thripunithura Municipality where none of the waste 

management systems are properly implemented including the 

maintenance of slaughter house operating in that area. The Thripunithura 

Municipality is also directed to take appropriate steps to implement the 

direction issued by the Pollution Control Board in its letter and spirit so as 

to improve the hygine system in Thripunithura Municipality and make it a 

model Municipality for implementation of waste management rules and 
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implementing the scheme of the State Government, namely „Garbage 

Free Keralam‟ and „Malinya Mukta Keralam‟. 

17. The Chief Secretary and the Principal Secretary for Environment, 

Principal Secretary for Health and Principal Secretary for  Local 

Administration are directed to look into those issues personally and come 

with a proper action plan for resolving such issues not only in respect of 

protection of Konothupuzha River but also all water bodies in Kerala as 

Kerala is supposed to be one of the States having more numbers of water 

bodies and rivers.  

18. They are directed to submit the reports to this Tribunal on or before 

06.01.2022 by e-filling in the form of searchable PDF/OCR supportable 

PDF and not in the form of image PDF along with necessary hardcopies 

to be produced as per Rules and if e-filing is not possible then by e-mail 

and also by producing hard copies.  

19. The Registry is directed to communicate this order to official respondents 

and also to Chief Secretary, Principal Secretary for Environment, 

Principal Secretary for Health and Principal Secretary for Local Bodies 

for their information and compliance of the direction.  

20. District Collector, Pollution Control Board and Local Bodies are also 

directed to submit their further independent report of further action taken 

by them to resolve the issue on the basis of the recommendations given 

by the Joint Committee to save Konothupuzha River from pollution and 
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encroachments before the next hearing date. Registry is directed to 

communicate this order to the above officials as well by e-mail 

immediately for information and compliance of the directions of the 

Tribunal.  

21. For consideration of further progress cum action taken report, post on 

06.01.2022. 

 

...................................J.M. 
(Justice K. Ramakrishnan) 

 
 
 

................................E.M. 
                                                          (Dr. Satyagopal Korlapati) 

 

 
 

O.A. No.237/2017, 
20th December, 2021. AM. 
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Item No.12: 

BEFORE THE NATIONAL GREEN TRIBUNAL 

SOUTHERN ZONE, CHENNAI 

 

Original Application No. 237 of 2017 (SZ)  

(Through Video Conference)  

IN THE MATTER OF: 

Manakunnam Village, Padashekara Samrakshana Samithy 

  

...Applicant(s) 

Versus  

 

Thripunithura Municipality, Kerala and Ors. 

...Respondent(s) 

Date of hearing: 02.03.2022.       
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ORDER 

1. As per order dated 20.12.2021, this Tribunal had considered the order 

passed on 11.11.2021 extracted in Para 1 of the order, considered the 

report submitted by the District Collector dated 10.02.2021, extracted in 

Para 3 of the order, considered the report submitted by the 2
nd

 respondent, 

extracted in Para 4 of the order and also considered the report of Pollution 

Control Board dated 16.12.2021 extracted in Para 9 of the order and then 

passed the following order: 

5. It is seen from the report submitted by the District Collector that they 

have identified 21 encroachments in Tripunithura Municipality, 14 in 

Udayamperoor, 3 in Mulanthuruthy and one each in Amballoor and 

Chottanikkara Panchayaths. Of these 4 encroachments at Tripunithura 

Municipality and one encroachment at Chottanikkara Panchayath have been 

completely removed.  

 

6. As regards poor families living in the puzha puramboke in Udayamperoor 

and Mulanthuruthy Panchayats could not be evicted without rehabilitation 

and this will require funding from the Government. It is also mentioned in 

the report that 4 encroachers in Tripunithura Municipality have filed Writ 

Petition before the Hon‟ble High Court of Kerala against the eviction order 

of the Municipal Secretary and in two of them stay orders have been 

obtained. An estimate of 50 lakh has been prepared and submitted to the 

Government by Tripunithura Municipality for the demolition of 

encroachments including flats which is pending with the Government.  

 

7. Certain steps have been taken by Amballoor Grama Panchayat to avoid 

dumping of waste and also discharge of sewage into the river. Surveillance 

cameras have been installed at Chottanikkara Gram Panchayat to detect 

direct discharge of waste into the river and steps are being taken to install 

the cameras on other local self Government institutions as well. Certain 

penal measures have been taken by Tripunithura Municipality against the 

persons who are dumping waste in the river.  

8. It is also mentioned in the report submitted by the District Collector who 

is also the Chairman of the Joint Committee appointed by the Government 

that certain proposals are pending with the Government and as soon as 

funds are received, they may be able to execute the same. The Government 

is directed to look into the issue and take necessary steps to provide 

sufficient fund for implementing the recommendation of the Joint 
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Committee to protect Konothupuzha River....... 

...... 10. It is mentioned in the report that the major problem is of discharge 

of sewage into river and also restriction of flow due to thick growth of water 

hyacinth. It is also mentioned that restriction of water flow causes 

“Eutrophication” in the river and if it is allowed to continue, it is likely to 

affect the flora and fauna of the riverine ecology.  

 

11. As regards the removal of hyacinths are concerned, there is a duty cast 

on the authorities who are expected to maintain the water bodies to clean the 

same periodically so to avoid growth of such plants/weeds in the river. 

Further, mechanism must also be found out as to whether this can be used as 

a resource for utilising the same in a profitable manner. The Government 

will have to evolve a policy on this and take steps to improve the system.  

 

12. Further, permanent solution to prevent discharge of sewage into water 

bodies is to provide underground sewage system in the State and action will 

have to be taken by the Government to implement the same and once this 

system is evolved connecting the sewage collected through the underground 

sewage system to STPs and treat the same to prescribed norms before it is 

discharged into the water bodies, permanent solution can be possible for 

only if such an arrangement is made. The Government also will have to 

evolve the system for this, in consultation with the stakeholder Departments 

and evolve action plan to implement the same within a short time frame 

instead of seeking longer timeline for implementing the same.  

 

13. It is also seen from the report that Taluk Head Quarters Hospital, 

Thripunithura is also contributing to the untreated sewage being let into the 

Andhakara Thodu, which ultimately joins Konothupuzha. It is also 

mentioned in the report that they have not established any sewage treatment 

plant for treating the waste water before it is being discharged into water 

body. When such a pathetic condition was brought out in respect of 

kalamassery Medical College Hospital, certain directions have been issued 

by this Tribunal and some steps have been taken by the Government in this 

regard. Government Hospitals and institutions must be models for taking 

eco-friendly measures for protecting the water bodies. If Government 

Department themselves are not able to fulfil the constitutional obligation of 

protecting the environment, there is no meaning in Government directing 

the citizens of the State to follow the same.  

 

14. The Principal Secretary for Health is directed to look into the issue and 

take immediate steps to resolve the same so as to avoid penal consequences 

being imposed for non-implementation of the environmental laws in the 

health care units which are supposed to be kept hygiene for the purpose of 

protecting the health of the people.  

 

15. Pollution Control Board is also directed to take appropriate action 

against those persons who are not complying with the direction issued by 

them in accordance with law and submit the further action taken report to 

this Tribunal before the next hearing date. 
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 16. It is also seen from the reports that certain irregularities were found in 

the market area of Thripunithura Municipality where none of the waste 

management systems are properly implemented including the maintenance 

of slaughter house operating in that area. The Thripunithura Municipality is 

also directed to take appropriate steps to implement the direction issued by 

the Pollution Control Board in its letter and spirit so as to improve the 

hygine system in Thripunithura Municipality and make it a model 

Municipality for implementation of waste management rules and 

implementing the scheme of the State Government, namely „Garbage Free 

Keralam‟ and „Malinya Mukta Keralam‟.  

 

17. The Chief Secretary and the Principal Secretary for Environment, 

Principal Secretary for Health and Principal Secretary for Local 

Administration are directed to look into those issues personally and come 

with a proper action plan for resolving such issues not only in respect of 

protection of Konothupuzha River but also all water bodies in Kerala as 

Kerala is supposed to be one of the States having more numbers of water 

bodies and rivers.  

 

18. They are directed to submit the reports to this Tribunal on or before 

06.01.2022 by e-filling in the form of searchable PDF/OCR supportable 

PDF and not in the form of image PDF along with necessary hardcopies to 

be produced as per Rules and if e-filing is not possible then by e-mail and 

also by producing hard copies.  

 

19. The Registry is directed to communicate this order to official 

respondents and also to Chief Secretary, Principal Secretary for 

Environment, Principal Secretary for Health and Principal Secretary for 

Local Bodies for their information and compliance of the direction.  

 

20. District Collector, Pollution Control Board and Local Bodies are also 

directed to submit their further independent report of further action taken by 

them to resolve the issue on the basis of the recommendations given by the 

Joint Committee to save Konothupuzha River from pollution and 

encroachments before the next hearing date. Registry is directed to 

communicate this order to the above officials as well by e-mail immediately 

for information and compliance of the directions of the Tribunal. 

 

2. The case was posted to 06.01.2022 for consideration of further progress 

report cum action taken report. Thereafter, the matter has been adjourned 

from time to time by notification and lastly it was adjourned to today by 

notification dated 25.02.2022. 

3. After the case was adjourned, we have received an affidavit filed by the 
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2
nd

 respondent- Amballoor Grama Panchayat dated 04.01.2022, e-filed on 

05.01.2022 which reads as follows: 
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4. The Additional Chief Secretary for Environment has filed action taken 

report dated nil, e-filed on 17.02.2022 which reads as follows: 
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5. They also produced certain photographs showing steps taken by 

Thripunithura Municipality. 
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6. District Collector, Ernakulum also filed a report dated 14.12.2021, e-filed 

on 07.02.2022 which reads as follows: 
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7. It is seen from report submitted by the Additional Chief Secretary for 

Environment that certain steps have been taken but those steps do not 

appear to be sufficient to meet the requirements of Solid Waste 

Management Rules, 2016. It is also seen from the report that against 

certain violators, certain notices have been issued but what the further 

action taken pursuant to the show-cause notice by the Pollution Control 

Board is also not clear from the report.  

8. In respect of diapers and sanitary pads, though it was mentioned that 

some steps were taken, it is not known how far it has been implemented 

as it was categorically admitted in the report submitted by Additional 
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Chief Secretary that it is not being collected. There was some 

arrangements that they propose to take but however, whether it is 

implemented is also not clear. Further large scale encroachments were 

found within the jurisdiction of Thripunithura Municipality which are 

responsible for causing pollution to Konothupuzha River and it was 

mentioned that they will be taking action under the Kerala Land 

Conservancy Act, 1957 but what is the nature of action taken is not clear. 

There are lot of things to be done for which DPR have been obtained and 

it is not known as to whether those DPR have been approved and work 

orders have been given.   

9. District Collector’s report shows only what was stated by the action taken 

report submitted by the Additional Chief Secretary for Environment. As 

regards the STP is concerned, it was found to be operational in respect of 

Thripunithura Municipality. As regards certain violations committed by 

the Apartments certain show cause notices have been issued but what is 

the nature of further action taken is not clear.  

10. Out of 21 encroachments found in Thripunithura Municipality 14 in 

Udayamperoor, 3 in Mulanthuruthy one each in Amballoor and 

Chottanikkara Panchayat, four such in Thripunithura Municipality, one in 

Chottanikkara have been completely evicted. As regards other, they 

propose to rehabilitate those people and certain Writ Petitions have been 

filed before the Hon’ble High Court of Kerala by some encroachers and 
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stay order have been obtained and as regards others it is not clear whether 

any further action has been taken in this regard.  

11. The Pollution Control Board and the Thripunithura Municipality have not 

filed their further progress report as directed by this Tribunal. 

12. Learned Counsel appearing for the applicant also wanted some time to 

make their observations regarding the action taken.  

13. Additional Chief Secretary for Environment, the District Collector, 

Ernakulum, and other local bodies within whose jurisdiction the 

Konothupuzha River flows are also directed to file their further action 

taken cum progress report regarding the implementation of the 

recommendations made by the Joint Committee appointed by the 

Government in this regard and the improvement in the water quality in 

Konothupuzha River on account of steps, if any, taken by them and if 

there is any gap, then Additional Chief Secretary for Environment  is 

directed to look into the issues in consultation with Chief Secretary and 

take appropriate steps to implement the same in its letter and spirit  to see 

that Konothupuzha River has become pollution free. It is also to be noted 

that as for the time being all over India only 122 polluted river stretches 

are there and they are expected to restore them and not expected to 

increase the number of polluted stretches. The State Governments are 

expected to maintain the rivers and the water bodies within their State 

without pollution as right to get clean environment as part of Right to Life 

132



 

[28] 
 

is a right guaranteed under Article 21 of Constitution of India. 

14. Most of the recommendations are relating to the direction given by the 

Principal Bench in respect of polluted river stretches including the river 

stretches in Kerala. As far as Kerala is concerned, as per those reports 

severely polluted river stretches are very less. But the individual report in 

respect of each area coming before this Tribunal shows that they are also 

reaching that stage because of non-implementation of Solid Waste 

Management Rules, 2016 and also non-maintenance of the rivers by the 

authorities who are expected to take care of the safety of the rivers.  

15. They are directed to submit the respective reports to this Tribunal on or 

before 28.04.2022 by e-filing in the form of Searchable PDF/OCR 

Supportable PDF and not in the form of Image PDF along with necessary 

hardcopies to be produced as per Rules. 

16. The Registry is directed to communicate this order to the members of the 

Committee, State Pollution Control Board and to the Chief Secretary, 

Additional Chief Secretary for Environment, Irrigation, Public Works 

Department and Local Administration by e-mail immediately for their 

information and for filing their action cum progress report without delay.  

17. The applicant is also at liberty to file their objections to the reports 

already filed, giving their suggestions for bettering the situation in that 

area so that can be directed to be considered by the Joint Committee 

appointed by the Government in this regard.  
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18. For consideration of further action taken cum progress report, post on 

28.04.2022. 

 

...................................J.M. 
(Justice K. Ramakrishnan) 

 
 

................................E.M. 
                                                           (Dr. Satyagopal Korlapati) 

 
 

O.A. No.237/2017, 
2nd March, 2022. AM. 
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